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DEED OF TRUST

THIS DEED OF TRUST is made this_16 day of December, 1994 »among the Trustor,

rard Gerald L. Pouliot and Debra Pouliot swhose mailing address is the property

address (herein "Borrower"), and Crater Title Tnsurance Company sw/hose mailing address
is _300 West Main Medford, OR 975071 e (berein "Trustee”); and
the Bcneﬁciauy, - FIRST UNioN HOME EQUITY BAN& MA, - s &

‘corporation  organized  and existing. under. the laws -of North Carolina, whose address s

CONS14-0361 Charlotte, NC 28288 . (herein "Lender”).

' WHEREAS, Borrower s indebted to Lender in the principal sum of U.S. $32, 000 00which indebtedness ic evidenced

by Borrower’s note dated December 16, 1994 and extensions, modifications and renewals thereof (herein
"Note"), providing for monthly installments of principal and interest, with the balance of indebtedness, if not sooper
paid, due and payableon -9 o ; -

ereon;
the security of this
oes hereby prant and

, State of Oregon:'

Lot 3 1n Block 2 of SecondvAaaition to Altamont Acres, according to
the official plat thereof on file in the office of the County Clerk

of Klamath County, Oregon.

Account no. ';39’09—10133-530‘0 Key No. 546118

. which has the address of 3859 Altamont .Drive _Klamath Falls, OR 97603

(Street) (City) - (te)  (Zip Code)
(berein "Property Address");

TOGETHER with all the improvements now or hereafter erected on
appurtenances and rents all of which shall be desmed to be and i
Trust; and all of the foregoing,

leasehold) are hereinafier re;

Any Rider ("Rider") attached hereto and ex nc
agreements of the Rider shall amend and supplement the covengn and agreements of this Deed of Trust, as if
the Rider were a part hereof,

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the righi to grant and convey
the Property, and that the Property is unencumbered, except for-encumbrances of record., Borrower covenants that
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to
encumbrances of record. )

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest, Borrower shal] promptly pay when due the principal and interass indebtedness

evidenced by the Note and late charges as provided in the Note. This Deed of Trust secures payment of said Note
according to its terms, which are incorporated herein by reference.
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2 Apphwuon of Payments. Unless' apphcable law pmvxdcs otherwxsc, all payments received by Lender under the

Note and paragraph 1 hereof shall be applied by Lender first to m;cres: due on the Note, second to the principal dus

on the Note, and then to Iate charges due on the Note.

" 3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust,
including Borrower’s convenants to make payments when due. Borrower shall pay or cause to be paid sll taxes,
assessments and other charges, fines and impositions attributable to the Property which may aftain a priority over this
Deed of Trust, and leasehold payments or ground rents, if any.

4. Hazard Insurance. Borrower shall k&p the improvexr;ents now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the terra "extended coverage”, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,

that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreefnent with a lien which has priority over this Deed of Trust. -

In the event of Ioss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower. -

If the Property is abandoned by Borrower, or if Borrower fails to respond to Leader within 30 days from the date notice
is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property
or to the sums secured by this Deed of Trust. —

5. Preservation and Mamtenanee of Property; Leaseholds; Condominiums; Pianned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of
Trust is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations
under the declaration or covenants creating or govemning the condominium or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this Deed
of Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary fo protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon from the date of disbursal, at the
Note rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and
Lender agree to other terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting
payment thereof. Nothing contained in this paragraph & shall require Lender to incur any expense or take any action
hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause thersfor related
to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequentisl, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of tmst or other security agreement with
a lien which has priority over this Deed of Trust.

9, Borrower Not Released; Forbearance By Lender Not a Waiver.” The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secused hereby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b} the assumption by another party of the Borrower’s
obligations hereunder, (c) thé forbearance or extension of time for payment or performance of any obligation hereunder,
whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or any part of the premises
securing said obligations or the release of any party who assumes payment of the same. None of the foregoing shall
in any way affect the full force and effect of the lien of this Deed of Trust or impair Lender’s right to a deficiency
judgment (in the event of foreclosure) agamst Borrower or any party assuznmg the obligations bereunder, te the extent
permitted by applicable law.

Any forbearance by Lender in exercxsmg any right or remedy hereunder, or otherwise afforded by applicable law . shall
not be a waiver of or preciude the exerclse of any such right or remedy.

" 21118 Rev 03 50/P) ' {3295 OR FRIARM Dond




of this Deed of Trust or the
~DeedofTrustas to that Bo,

Lender shall be
ress as Lender may designate by notice
t shall be deemed to have been given to

13. Borrower’s Copy. Borrower shall be furnished a
at the time of execution or after recordation hereof,

However, this option shall not be
e date of this Desd of Trust. :

If Lender exercises this option, Lender shall give Borrower notice of acceleration. Borrower fails to pay in full
Lender may invoke any remedies permitted by this Deed of Trust and applicable law without further notjce or detnand
on Borrower, ‘ o U )

This Deed of Tiust may not be assumed by a purchaser without the Lender’s consent. If an assumption is aliowed, the
Lender may charge an assumption fee and require the person(s) assuming the Joap ¢o Pay additional charges as authorized
by law. o Lol : )

ARTICLE i

NON-UNIFORM COVENANTS.. Borrower and Lender further covenant and agree as follows:

16.” Acceleration; Remedies, |

permitted by applicable law. i such p
including, but not limited to, reasonable attorneys’ fees ang costs of g
rts.

the occurrence of an event of default

¢ in each county in whick

¢e and any other notjce or statement in
rescribed by applicable Jaw. After the
Posting of the notice of sale, Trustee,
the time and place

1L Rev 3 SOIPh) - (12/93) OR FR/ARM Deed




38577

«- .. Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any convenant or warranty,
» - -.cxpressed or implied. - The recitals in Trustee’s deed shall be prima facie evidence of the truth of the ststements made
therein. - Trustee shall apply :the proceeds-of:the-sals in the following order:  (a) to all reasonable costs and expenses
of the sale, including; but not limited to reasonable Trustee’s fees and attorneys® fees and costs of title evidence; () to
all sums secured by this Deed.of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto or

to the clerk of the circuit court of the county in which the sale took place. :

17. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that so long as Borrower is not in default hereunder Borrower shall have the
right to collect and retain such rents as they become due and payable.

Lender shall have the right to have a receiver appointed as a matter of right, which receiver may serve without bond
if permitted by law. Employment by Lender shall not disqualify a person from serving as a receiver.

Upon Borrower’s default or abandonment of the Property, Lender shall be entitled to collect all rents directly from the
payors thereof, or have a receiver appointed by a court to enter upon, take possession of and manage the Property and
to collect the rents of the Property including those past due. All rents collected by the receiver shall be applied first
to payment of the costs of management of the Property and collection of rents, including, but not limited to receiver’s
fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the surus secured by this Deed of Trust.
The receiver shall be liable to account only for those rents actually received.

18. Loan Charges. If the loan secured by this Deed of Trust is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with
the loan exceed permitted limits, then: (1) any such loan charge shall be reduced by the amount necessary to reduce

* the charge to the permitted limit; and (2).any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment under the Note. . ‘

19. Legislation. If, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering

the provisions of the Note, the Deed of Trust or any Rider, unenforceable according to their terms, or all or any part

of the sums secured hereby unccllectible, as otherwise provided in this Deed of Trust or the Note, or of diminishing

. the value of Lender’s security, then Lender, at Lender’s option, may declare all sums secured by the Deed of Trust to
_be immediately due and payable. ‘

20. Release. Upon payment of all sums secured by this Deed of Trust, this Deed of Trust shall become null and void
‘and Lender or Trustee shall release this Deed of Trust without charge to Borrower. If Trustee is requested to release
this Deed of Trust, all instruments evidencing satisfaction of the indebtedness secured by this Deed of Trust shall be
surrendered to Trustee. Borrower shall pay all costs of recordation, if any. Lender, at Lender’s option, may allow a
partial release of the Property on terms acceptable to Lender and Lender may charge a release fee.

21. Waiver of Homestead. Borrower hereby waives all right of homestead exemption in the Property.
22, Substitute Trustee. Lender may from time to time at Lender’s discretion, and without cause or notice,
remove Trustee and appoint a Successor Trustee to any Trustes appointed hereunder. Without conveyance of the

Property, the Successor Trustee shall succeed to all the title, power and duties conferred upon the Trustee herein
and by applicable law. i . : . -

23. Time of Essence. Time is of the essence of each covenant of this Deed of Trust.

P Mt YL

Gereld L, BOTOWET poiiiot
~ Gerard

Ot L Budt™

" Debra Pouli orrower

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

STATE OF OREGON _- - Jackson . COUNTY S3:

The foregoing instrument was acknowledged b&fgre e this Decenber  /, Z,; , 1994

gyGerard L. Péuliot fand Debra Pouliot -
: (person acknowledging)

TAIY BREWER

R

| GSIRRELE ey

My Commission Expirdy: MY COMMISSIH EXPIES .17 18 \
22 e <

”””#./f.&
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STATE OF OREGON: COUNTY OF KLAMATH:

§Ss.

Klamath County Title Co the
AD, 1994 4 —3:36__ oclock —PM.. and duly recorded in Vol.
of on Page
Evelyn (BjSehn
FEE $30.00 : Lo By S

Filed for record at re

quest of
of

— . day
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