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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED DECEMBER 121, 1994,
MADE BY DANIEL G BROWN, TRUSTEE OF THE DANIEL G BROWN TRUST U.T.A.D. DECEMBER 20, 1990 an
ELOUISE BROWN, TRUSTEE OF THE ELOUISE BROWN TRUST U.T.A.D. DECEMBER 20, 1968 (sometimes
referred to below as "Grantor"” and sometimes as "Indemnitor"), CIRCLE DE LUMBER (somctimes referved io

below as "Borrower" and sometimes as "Indemnitor"), and WESTERN BANK (referred to below as "Leader™)s

For good and valuable consideration and to induce Lender to make a Loan to Torrower, each party executing

this Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agresmant. All references o doliar arneunts shall mean
amounts in lawful money of the United States of America.
Agreement. The word "Agreement” means this Hazardous Substances Certificate end indemnity Agreement, as s tHazardous Substantes
Cenificate and Indemnity Agreement may be modified from time to time, together with all exhibits and schediies atiached 1o thie Hazardous
Substances Certificate and indemnity Agregment
Berrower. The word "Borrower” means individually and collectively CIRCLE DE LUMBER, its successors and assighs.
Environmental Laws. The words sEnvironmental Laws” mean any and all state, federal and local stalutes, regulatons and ordinances refating 10
the protection of human healthi or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
tiability Act of 1980, as amended, 42 U.S.C. Section 8801, et seq. ("CERCLA"), the Superiund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99438 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Seclion 1801, et seq., the Resource Censarvation and Recovery
Act, 48 U.S.C. Section 6901, et seq., and other applicable state or federal laws, rules, of regulations adoptied pursuant to any of the foregoing.
Grantor. The word "Grantor’ means individually and collectively DANIEL G BROWN, TRUSTEE OF THE DANIEL G BROWN TRUST UTAD.
DECEMBER 20, 1880 and ELCUISE BROWN, TRUSTEE OF THE ELOUISE BROWN TRUST U.T.AD. DECEMBER 20, 1890 .
Harardous Substance. The words "Hazardous Substancé” are used in their very broadest sense and refer to materials that, because of their
quaniity, conceniration or physical chemical or infectious characteristics, may cause or posa @ present of potential hazard to human heaith or the
environment when improperly used, treated, stored, disposed of, generated, manufaciured, transporied or otherwise handled. "Hazardous
Substances” include without limitation any and all hazerdous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Supstances” includa without fimitation pétroleur, including crude oil and any fraction tnereof and asbastos,

indemnitor. The word "Inderanitor” means individually and collectively all Borrowers and Grantors executing this Agreement.
Lender. The word "Lender” means WESTERN BANK; its successors and assigns.

Loan. The word "Loan® of " gans” means and includes without limitation ady and all commercial loans and financial accornmodations from
Lender to Borrower, whethsr now or hereafter existing, and however evidenced, including without imitation those loans and financial
accommodations described herein or described on any exhibit or scheduls attached to this Agreement from time to time.

Occupant. The word "Qccupant’ means individually and collectively alt persons or entitias gocupying or utilizing.the Property, whether as owner,
tenamt, operater of other accupant.

Property. The word “Property” means the following described real property, and alt Improvomants theroon located in KLAMATH County, the Swule
of Oregon: . . -

SEE ATTACHED EXBIT A
The Real Property or its address is commonly krown as SEE ATTACHED EXHIBIT A, KLAMATH FALLS, OR 97603,

REPRESENTATIONS. The following representéﬁons are made to Lender, subject to disclosures made and accepted by Lender in writing:

Use OF Property. After due inquiry and investigation, Borrower and Grantor have no knowledge, or reason 10 believe, that there has been any
use, generation, manufacture, storage, yeatment, refinement, transporiation, disposal, release, or threatened releass of any Hazardous Substance
by any person on, under, or about the Property. : - s

Hazardous Substances. After due inquiry and investigation, Borrowsy and Grantor have no knowledge, or reason 10 believe, that the Property,
whenever and whether owned by previous Occupants, has ever contained ashestos, PCB or other Hazardous Substances, whether used in

consiruction or stored on the Property.
No Notices. ndemnitor has receivad RO SumMmMons, citation, directive, ietter or other communication, writlen or oral, from any agency of
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or state or the U.S.-Government concernin

department of any county
d in the releasing, spilfing, leaking, pumpin

Property which has resulte
waters or onito any lands or where damage may haw

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepled b

Use Of Property. Indemnitor will not
or dispose of any Hazardous Subsian

Compliance with Environmental Laws.

Environmental Laws and orders of any go

and comply with all governmental perm

Indemnitor shall furnish Lender with copies of all such p

Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise
encounters any. Indemnitor, at Indemnitor's expense,

emergency response, removal, containment and other re
governmental authority having jurisdiction under Environ
damage to Occupant's own property), personal injury or dama;
exposure to Hazardous Substances in connection with the Propel

ces,

mental Laws,
ge to the

sts and expenses incurred

pon demand with interest at

rate. Lender and Indemnitor intend that Lender shall have full
- Agreement. In performing any such obligations of indemnitor,
reason of such performance be deemed to be assuming an
Indemnitor hereby irrevocably appoints Lender as indemnitor"
this section of the Agreement as Lender deems necessary and

Notices.

reco

(a) Any spill, release or disposal of a Hazardous Substance on an

release or disposal must be reported to any governmental authority

(b) Any contamination, or imminent threat of contamination, of th
Laws in connection with the Property operations conductad on

(c) Any order,
Environmental

(d) Any judicial or administrative investigation or proceeding relatin
the operations conducted on the Property.

(e) Any matters relating to Hazardous Substa
concerned that the value of Lender's security int
Indemnitor’s ability to perform any of its obligatiol

Access to Records. Indemnilor shall deliver to Lender,
which it has access relating to Hazardous Substances
including without limitation resuits of ia
and reports. -

Inspections. Lender reserves the right 1o inspect and investi
Indemnitor shall cooperate fully with Lender in such inspection and In
any Occupants of the Property are not complying with all applicable E
material spifl, release or disposal

at Lender's requ

INDEMNITOR’S WAIVER AND INDEMNIFICATION.
employees and agents, and Lender's successors and assi
losses, liabilities, costs and ex

, ransport, release, spil
perty by Hazardous Substances by any means wi

of any of the Pro
y Lender pursuant to this Agreement.

Property), or (v) any costs incurred b
present and future claims against Len
Environmantal Laws.

PAYMENT: FULL RECOURSE TO IND|
obligations hereunder as they become
reimbursable to Lender as Lender's oblig
outcome of any litigation, claim or other proceeding,
incurred within thirty (30) days after written notice fro
such notice. In addition to any remedy available for
default rate, or in the absence of a default rate, at the Loan interast rate.

EMNITOR. Lender and Indem

ations to make

is Agreement shall survive
a deed in lieu of forec!

SURVIVAL. The covenanis contained in th

nonjudicial, of the Property, and (c) any delivery of .

g any intentional or unimtentional action or omi
, pouring,
e resulied to the lands,

use and does not intend to use the Propoerty to generate,

Tty or operations of any Occupant on the &
greement, Lender may (but shall not be required
by Lender under this section and otherwise ur
the Loan defaut rate, or in the absence of a daf

Lender shall at ali times be dee
y responsibility of Indemnitor undar any Environme
s attorney-in-fact with full power'to perform such of indemnitor’
appropriate,

Indemnitor shall immediately notify Lender upen becoming aware of any of the following:

the Property.

notice of vialation, fine or penalty or other similar action by a
Laws and the Properly or the operations conducted on the Pro

g to Hazardous Substances or Environmenial Laws and to the Froperty or

nces or Environmental Laws that
erest in.the Property may be reduc
ns under this Agresment wi

or Environmental Laws and the
boratory analyses, site assessments or siudies,

gata the Property and o
vestigations.

of Hazardous Substances has occurred on or

Indemnitor hereby indemnifies and holds harmiess Lender
gns and their officers, directors, emp
penses (including without limitation ailorneys' fees at trial and
i i or remedial action involving the Pro
uired by Environmental Laws or by
ry to any person whatsoever or dama
ained in this Agreement, (i) the violation of
| disposal or other handling of Hazardous S
hatsoever (including without limitation any

der for indemnity or contribution in the

nitor intend that Lender sha!l have tul recou
due to Lender under this Agreement.
payments with respect ther
and Indemnitor shail pay such liability, losses,
m Lender. Lender's notice shall contain
failure to pay periodically such smounts

(a) the repayment of the Loan, (b} any foreclosure, whet
sure 1o Lender or any stccessor of Lender. The covenants

ssion on, under, or about the
Substances into any
atural resources.

emitting, emptying or dumping of Hazardowus
wa_te;s_, fish, shelifish, wildlife, biota, air or other n

y Lender in writing, Indemnitor hereby covenanis with Lender as foliows:
manufaciure, rafing, Tanspon, Treal, store. handle

extreme care in handfing Hazardous Substances if Ingdemnitor uses or

shall underteke any and all praventive, investigaiory or remedial action {including
medial action) (a) required by. any applicabie

Environmental Laws or orders by any
or (b} necessary to prevent or minimize properly damage (including
environment, of the threat of any such damage or injury, by releasss of or
Toperty. in the event indemnitor faiis
10} perform such obligations
dar this Agreement shall be
ault rate, at the Loan interest
fy sum al any time due 1o Lender under this
of Indemniter and shall not by
o any third party.
's obligations under

urse to Indemnitor for a
med (o bo the agent
ntal Law or

y of tha Property, or in connection with any of iis operations #f such spil,

under appiicable Environmental Laws.
e Property by Hazardous Subsiancas, or any violation of Environmental

iy governmental authority relating 10 Hazardous Substances or
perty.

would give a reasonably prudent Lender cause to be
ed or threatened or that may impair, or threaten to impair,
hen such performance is due.

est, coples of any and 2!l documents in Indemnfior's possession or 1o
Property and the operations conducted on the Property,
environmental audii reports angd othor consuliants’ studies

perations thereon at any fime and from time to time, and

It Lender at any time has reason to believe that indemnitor or

nvironmental Laws or with the requirements of this Agreement or that &

under ihe Property, Lendar May require Indemniior 1o furnish

h respect to the mattera of concern to Lender. Such audit or

. Any inspections or tests made by Lender shall be for Lendor's
the part of Lender to Indamnitor or to any other person.

and Lender's officers, directors,
loyees and agentis against any and all claims demands,
on any appesal or petition for review) incurred by such
perty, the operations conducted on the Property or any
orders of any governswental authority having jurisdiction
Y property arising out of, in connection with, or in
any Environmental Laws, (iii) the use, reatment,
ubstances on the Praperty, (i) the contamination
presantly existing contamination of the
In addition to this indemnity, Indemnitor hereby relsases and waives all
event Indemnitor becomas tiahle for cleanup or other costs under any

rse o Indemnitor for Indemnitor's
Such liabilities, losses, claims, damages and expensses shall bs
eto are incurred, without any requirement of waiting for the ultimate
claims, damages and expenses to Lender as so
a brief ltemization of the amounts incurred to the date of
» such amounts shall theraatter bear interest at the Loan

her judicial or
contained in
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ty interest i the Froperty o e indebletnas,
7 { foraciosyreg.
Applicable Law. Thi
8overned by ang const

ate of Oropon, This Agreement shap be

oMmeys’ fees and jogyy expenses

legal e; nkry| {and neiuding efforts o madify or

appeals, and any anticipate, Indemnitor also shap Pay ail court cosrg
ted by the court,

ALL THE PROVISIONS OF THIS 4, REEMENT, AND EACH AGRE¥ES T
THIS AGREEMENT EFFECTYIV

INDEMNITOR: ’

CIRCLE bE Lupprj; ,

- 7

By: < By:
DANIEL G, BROWN, Pfesidor: :

v STER DANIEL G BRGwy
known to pe th Corsr

they signed the Agrp i e

Given under my h 4 7 ez 22n4

- DECEABER 20, 1995

» 10 me
} Agr&amem. and
ned,

acknoMedged that
1994
—
Klamarp Fails, Oregon
. k My commission expires 5"11'1998
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CORPORATE 1\(31(?0()‘%714131)(EI\GIEDTI‘

)
)ss

STATE oF Oregon

COUNTY OF Klamatp

On this  22pn4 day of Decemper ' 18 94 | botore 18, the undersigne Notary puppe PBISORalY appesreg DANIEL ¢,
BROWN,; President; ang ELOUISE ry LE DE LUsBrR, and known to mg 0 be o thorizog agenis of the Corporation thag
executed thg Hazardgys Substa ity Agreement and acknawiec:ged the Agreemen: G ba the free ang ¥oluntary act ang deed
of the Corporation, b authority af it | its boarg of directors, for the yses ang Puiposas therein mantioned, ang On oath stated
that they are authopbed/] i is A ted the Agrcement on behaif of the Corporation,

Residing a¢ Klamatp Falis, Oregon

—
My commission expires J-11-1963
HENDER ACKNOWLEGHERT

)
)ss

Jredins,
s
IV N Residing gt K1

£1:.3,19 (c! 1834 CFj ProServices.
SR A ’ :

amath Fajie s
My commicsgon expires 5-11 -199g
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PAFGEL #1:

‘The Southaas! 1/4 of the Horthwast 1 f4 of Baution 14, Townalip 35 Soulh,
Rangi 6 1Zast af tho Willametts Merldian, in Klamath County, Oregon. {iex

Lot 500
PARGEL #2 AHD PARGEI. #:3:

Atrac! of fand sluated in the SW 1/4 of the MW 1 /4 of Snctign 3. Towmship
39 South, Range 8 East of the Willametty Marldiang Klammiath Couaty,
Oregan, described &5 foilows:

Baginning at & point on the Southisasterly rijht of way line of tho Weed -
Klamath IFalls Highway, which point Is North 44° 50 1/2" Easl & distanca of
158 faot liom the intersecticn of the Southeasierly ling cf said Highway with
the \Westurly lina of Section &, and the true point of beginning: thence
continuing Nerth 44° 60 1/2' iZast along sali Southeastarly lina a dismancg
of 300 fept; thence Horth 45708 1/2° West a disiancy of 20 feet; thench
 North 44° £0 1/2" East along aforernentionand highway right of way line 2
distarce of 50 feal; thencs South 45°08.1/2" Izast at right angles adistancs:
of 340 joat; thence Siouth-44° 08 1/2' West parallel o sald hinghway g n
distarice of 350 ieet; thence Morth 45709 1/2" West 200 foet e thapoirt of
beginning. [rax Lots 800 and €00}

PARGEL

A pizce or parcil of laned situalo i the GV ,’4"!4"'.' 1/4 of Seclion &,
Towaship 39 South, Rangs 8 pzel of tho ‘Wilametie Meridian, Higrnath
County, Oregon, more partictilorly deserbed @s follcws:

“ Beginning al the Southwest cormer of th bollhweast quarnter of said Snction
i thenco North alorg the West line a distance of 250 feet; thence East 2
Jistance of 305.3 fezet to the true point ol begirning; thence Naorth o
distance ol 265.18 fopt to a 3/4ineh pipe at the mast Southarly cormar ¢f
that parcel ol prepaty described in Deed Volurne 1€, page 175 theneo




North 44° 6() 1/2' East i1 cistence of 350 feet {0 tha \;outhwmten ¢ iine of

that propery described In Desd Volune M72, page 1183, Microfil

Facords:; thonce South <5° 03 1/2° East a distance of 300 feat more or less -
tc the most Southerly cornier ~f the above mentioned propserty described in

Volume W72, pags 1198 Microiilrn Recards; thiencze continue along tho

samn ling extanded Southieasterly to its point of Intarsection with a ling

baing parallsl to and 220 feet North of the Siouth line of said NW 1/4 of

..:ac’ncn g; thence Wast along sald line to the trus point of beginning.

EARCEL. 4

That purdon of the NW /4 of the SE 1/4 lying Easterly of thie Railroad
fight-of-way in Ssclion 117, Township 28 Souh, Range B East of the
) vmlz:msnua Mearidizn in Klarrrath County, Oregon. .

CALBO IR BW 1/4 of lhu GE 1,1 of Section 17, Tonunship 23 Sauth, Ravge .

£ East 5f the Willamette Merid ¢, EXCEPTING THEREFRON that portion_ 7 :
liingg within the ight of way of Southern Pacific Company. .

< HWLEO, ai that part of ths ME i/4 oi the SE 1/4, Seclior 17, Towrship 20 -

- Houth, Fange 8 East, W.M., Kiamaiti Counity, Oregen, ag lies Westerly of -~

* tno Wosiery lina of that cerlain property conveved 1o the United States of

sunarica by deed recorded June 7, 1969, a5 inslrumoant No. 52570 ia -

’ ‘/DIumn M 69, Page 4757 and ‘Neslerly and Martharly of the Easglany and
Southerly line of that zerain easement corweyed to.Midstste Elecric
Zoaparative, Ine. by Balsa Cascade Corporation by deed recardad October

20,1970, us instrument Mo, 435373, Yolema M 70, Paga 95573,

FOGETHER WITH an Easzament to use the road in that cartain asement
caed May 7, 1989, racorcled June 7, 1569, eslinstrument Mo, 32570 in
\Voluma TA59, Page 475 {+am Bolse Gascado Corsoralion (o the United
Statos cf America with rights regerved and furthar conveyed Lo grantor Gy
instearnent dated Aprl 1, 1975, recarded April 6, 1976 as instrunusnd Mo,
12196 in Volurne M76, Fage 4311 of Kiamath 'County Records as such
vohts partain to e utlizaton of Grantor's fards within the VWest 1700 of
- Southesst 1/4 of Seclicn 7, var::;hip 26 Southy, Itenge 8 Eangt, Willar mits

berichian.
ﬁég[ﬁ&// /%‘j thd‘?éig

STATE OF OREGON: COUNTY OF KLAMATH: = ¢

Flle fOl' reCOrd at. requ __‘_Nl\ “‘__ﬂd\
St O nt ] i i e “o h 4 2
o est of Klamath COU the
eC —te I Oclock
*LM , and 1 eCorded mn 0,

FEE $35.00 - : Evelyn Biehn ‘¢

By W
. - A .




