H3038

LAND Lt ASE

DATE: Decemter |7, 1994

PARTIES: Klamaii Ccunty. A Public Corporation
of the {tat: of Oregon, LESSOR
Bly Vector Control Dis1ict, LESSEE

RECITALS:
Lessor is the owner of the land describ »d in the attachec. Exhibit A which is on

the date of this lease is unimprovt d. The land ogether with any easements described on
Exhibit A and together with a1y 1 purtenances jut exclusive of any improvements on the
land is referred to in the leas: as "the Premises”.

Lessee wishes to consiruc: a 36’ x 36’ b 1ilding on the Premises for use as vehicle
storage znd a 6’ x 6’ buildin;; oc the Premise s for chemical storage.

The parties therefore igre2 as follows:

SECTION 1. AGREEMIUNT TO LEAS §

‘Lessor hereby leases ) Lz ssee and Less :e hereby leases from Lessor the Premises
on the terms and conditions : et {rth below.

SECTION 2. TERM

2.1 TERM. The tenn o this lease «I all begin on this 27th day of December,
1994 anc! shall continue to miinig ht on the 2711 of December, 1995, unless it is extended
or sooner terminated as providec in this leasc

2.2 RENEWALS. I essce may, by v itten notice to Lessor given not less than
30 days prior to the expiraticn v “the existing erm. renew this lease for five successive
one year periods, subject to all erms and cuiditions of this lease except as otherwise
specificeliy provided. The renerval term shal cormmence imme:diately upon expiration
of the lease term. Extensioa ¢i the lease te1m by notice as described above shall be

irrevocable.
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SECTION 3, RENT; SECURITY

3.1 BASIC REN'~, Basic rery shall be the sumn of $15.0p annuaily, subjec; to
the adjustmeny descrited g Paragraph : o The obligaticq to Pay basic annyg; rent shall
Commence op Decemier 7, 1994, ang every December 27th, thereafter.

3.2 ADJUSTME? TS TO BASIC RENT.

3.2.1 Basjc rent . hall pe adjus ted ag described ip Paragraph 32 5 effective
December 27, 1994, anuslly on the a1y IVersary of the dage of this Jeage.

3.2.2 Basic rent ¢l al he adjust d by such amouint, jf any, as the Purchasing

(a) Purchasing LOwer shall be g,y Srmined by the Consumer 1 rice Index. (All
Urban Consumers) all itm; for Portlang Oregon, published by the Bureay of Labor
Statistics of the Uniteqd Dtaie g Departme of Labor, or in the event that indey is no
longer published, then iy tuch other i, lex as jg Senerally Tecognized for Similar
determinatiopg of Purchasing power.

(b) The parties shajj (letermine ¢h,: dmount, if any, by which bagjc anmial rept
must be increageq at the t me the increase g due and Lessor shaj motify Lessee of the
amount of the increase. The ncreage shail be determineq by dividing the index figure
for the current month by e ir dex figure 15 - the base month and subtracting 1.00 from
the quotient. Any remaijn;, 8 Pvsitive nump s - shall be multiplizg by 100 ang the product
shall pe deemed to be the Pet centage of rease. The amount of increase shall be
determired by applying the pe entage of rease to the bage rent,

() Lessee shall add the imount of t}¢ increase tg the base rept and pay the total
as base rapg beginning with the Jr; base reiy Payment dye after the adjustmen; date,

Costs, expenses and obligatic, s d ring the leas: term relating . the Premijseg shall he
Paid by Lessee

SECTION g4, USE OF PR IM.SES

Lessee may yge the Premiy g for any Ja 4 fy) PuIpose, provided that Lessee shai]
refrain from storing on of discYarg ing from o tato the Premiseg any hazardoyg waste
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Or toxic Substances ag find in 42 use §§9601—9657.
SECTION 5. TAXES

T electricity, naturaj
ther services or utilities pgeq

rOF CONSTR|
a1y luilding mgys ;
¢ach of the follovy g conditiops-

6.1.1 Deljver to Lisso - for Lesso; ; reasonabje approval three (3) set(s) of
preliminary construction pj; s md specific; Ons prepared by an architect or €ngineer
licenseq : 14 hich are ient to enable Lessor to make an informed
j d qu ality “onstruction, Lessor shaj not unreasonably

tpecifications Approval of disapprovaj shall be

see in th: g, DDer provig.s | for notices wij ‘n fifteen (15) days after
‘Pecificatiop ; by Lessor. Any disapprovaj shall pe

o! - for such disappiovaj. Following any

2l Lessee may elect eijtt o ¢ Tevise tie plaps and spec ifications apg resubmi
them to Lessor pursuant to (p; " o contest the Teasonableness of the
disapprova. Finaj working ¢ ray Constructiop work shall conform in gy
significan; Tespects with the ¢PPTIved prelim , ary plans apg Specifications except as
otherwise authorized jn writing: b, Lessor,

6.1.2 Deliver 1o Lesso;-
dermanent financing of the Cors
and Specificationg by the financi

6.1.3 Deliver to Lessor ;
L:quest, inc 'Lding withoyy limita
procured to cover all persons ¢
issuance of ] building apg othe
Lessee’s cop tract with the genera)

ction hag begun

be performed in
a frood and Workmanlike manne; with aJ] applicable £Overnmenta|]
psrmits, Jaws Ordinances apq regilatopg. Lessee 51a)1 Pay or cause g pe paid the totg)
C0s: of the Coenstructjop, :
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7.1 MAINTIIN: NCE. Lesss: shall
i1 first clasg conditiyn ; nd repair thr mghout the
tear excepted, anpg in accordance vith all
ordinances of federal, s; te, county, 1y Inicipal
claiming jurisdiction

7.2 ALTER! TI( INS. After - mstruction of the Project is completed, but pot
be fore, Lessee may froc time to tin ¢ construct, improve, demolish, remove, replace,
alter, Teconstruct, reinod sl of add tc any existing improvements jp whole or in part
('al.eratiops ") as Les:ee . hall deem g ‘ssary or desiratle op the following conditiops:

7.2.1 The valye i the improy nents uises upon completion of sych
alterations shaj] equal or ¢ ceed the va) u: i 1ents on the Premijses just prior
to such work,

7.2.2 All such we tk shall be .lope in a good and Workmanlike manper in
compliance with aj] apjic: ble building ; nd zoning laws and aj] other laws, ordinances,
orders and requirement of ajj authoritiz ; having or claim ing jurisdiction.

SECTION 8. OWNERHIP OF THE IMPROVEMENTS

All improvemen:s - mstructed ¢ the Premises by Lessee shal be owned by
Lessce unti] €Xpiration cr s yper terminzt on of this lease. Al improvements located op
the Premises at the ex)iiration or soon: inatj this lease shaj become the
Property of Lessor, fee an¢
Lessee, nd: mniy 12nd Lessor again
from such claims, Nothing i dh 8 shall alter o
including without limitar; o 1 estrictions ¢t removal or alter
Premiises,

SECTION o, ASSIGMMIINT

Lessee shall not ag 5187 or otherwis.s transfer Lessee’s interest in this lease or the
€state created by this leas: w T written consent of the Le
not be unreasonably with]e]| ¢ or with hoiding such consent Lessor shaj]
consicer only the financial set * sortp and m: 1 ageria] experienc: of the Proposed assignee.
No consent in one instanc: st )] femove it e requirement for consent in a subsequent
mstance,

SECTION 10. INSUR!: NCE
10.1 COMPREHEF] NS.IVE LIABIL Y. Contractor shall obtain and a¢ all timeg
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during tie duration of this lzase keep in efie st comprehensive liability insurance and
property Jamage insurance :oviring the le:s: acrivities. Said insurance shall, at a
minimunt. provide for:

() $50,000 to any climant for aa/ number of claims for damage to or
destruction of property, inclwlin? consequentii damages, arising out of a single accident
Or occurrence.

(b) $100,000 to any cairr ant as generi and special damages for all other claims
arising out of a single accide 1t o - occurrence, unless those damages exceed $100,000,
in which case the claimant mzy r¢ :over additioral special damages, but in no event shail
the total award of special daniage s exceed $11) ),000.

(c) $500,000 for an/ ra.mber of clyms arising out of a single accident or
occurrence.

10.2 CERTIFICATES OF INSURA)CE. Cerificates of Insurance shall be
provided to the County by the Cc1 tractor prior o the commenceraent of any work under
this Leasc. These Certificates sh: [l contain prevision that covere ges afforded under the
policies cantot be cancelled :nd “estrictive m « difications cannot be made until at last
thirty (30) days prior written notie has been given to the County. Certificates which
state merely that the carrier " vili endeavor to 1 il written notice” are not sufficient.

10.3 ADDITIONAL NS JRANCE. ( ontractor shall include Klamath County
and its officers, agents and eriplc yees as add't onal insured on policies issued for this
Lease, or shall furnish an addiion 1l insured eng Jrsement naming the same as additional
insured to Contractor’s existing iublic liabil t/ and property camage insurance. for
Contractor’s activities pursuan: t the perform.i 1ce of this Lease.

10.<s RENEWAL CER[IFICATE. Contractor shall ¢nsure that the County
is provided with a renewal certific ate at least 1¢ 1 (10) days prior to the expiration date
of the coverage in the event that 1he original «x rtificate expires prior to the scheduled
termination of the Lease.

SECTION (1. DEFAULT

Each of the following «veas shall be a flefault by Lessee and a breach of this
lease:

11.1 FAILURE TO PLY ENT. Failu 2 of Lessee to pay any basic rent within
en {10) deys after it is due.

11.2 OTHER PERFO#M( NCE FAIL{ RES. Failure of Lessee to perform any
other term. condition or coven: nt « f this lease  ithin 20 days after written notice from
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l.essor specifying the nature of the: failure with ) easonable particularity. If the failure
is of such « nature that it canoct b: completely r :medied within the 20-day period, the
{ailure shall pot be a default if 1.ess e begins cor ection of the failure within the 20-day
period ad thereatter proceeds with easonable d | gence and in goc d faith to correct the
1ailure as soon as practicable.

11.3 ATTACHMENT & tachment, ex :cution, levy or other seizure by legal
s>rocess of any right or interest »f { essee under t s lease if not released within fourteen
(14) days, provided that the for:cl:sure of any ‘1 ortgage permittec. by this lease relating
to construction of improvemens ¢t the Premisz2: shall not be corstrued to be a default
within the meaning of this section.

12.4 BANKRUPTCY :10 assignmert by Lessee for the benefit of creditors,
the filing by Lessee of a vohuita® petition in t ankruptcy, the filing of an involuntary
petition in bankruptcy and failire f Lessee to secure 2 dismissal of the petition within
30 days after filing, the appoir tme ot of 2 receiv T to take possession of the Premises Of
improvements or the leasehold est ite or of Less s¢’s operations on the Premises for any
reason. Jor purposes of this par: graph the tern bankruptcy includes all arrangements
and chaptess in the Bankruptc /7 Cde.

SECTION 12. REMEDIES ON DEFAULT

- | LESSOR’S RIGHT TO CURE. After expiration of the applicable period
during which Lessee or a qud lifyiag mortgagee could cure, and oefore that in the event
of an emergency, Lessor mal/, Iyt is not obliated to, make any payment required of
Lessee uader this lease or un(er : oy note, mor gage or other document pertaining to the
financing of improvements o~ fix mres on the )’remises Or perform or comply with any
other covenant or condition snp>sed on Lessee under this lease or under any such note,
mortgag: or document. All zma nts so paid by Lessor plus the cost of any performance
or compliance, including atto ey fees. plus int >rest on such sums at the rate of 9 percent
annum {rom the date of paymeit, performan ¢ Or compliance shall be deemed to be
additiona) rent payable by estee with the iext due installment of rent. No such
payment. of performance by “essor shall conslitute a waiver of 1 default or of any other
remedy for default or rende - Lessor liable icr any Joss or dariage resulting from any
such payment of performance.

3.2 LESSOR’S IGE) (EDIES. 1Joon default and after the notice period
described in 12,1 above. Lessor may elect apy one or more of the following consistent
remedies:

1:2.2.1 Lessor may vy D¢ tice to Lessee and to any qualifying mortgagee terminate
this lease as of the date of the 1 otice. All ¢f Lessee’s rights ia the Premises and in all
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the payment of any sum
accrued or thep accruing ag;) pgt Lessee,

12.2.2 Lessor may ¢iact 1o reentc t
1 the Premjs .

" may elect to eject son »

qualifying upder 5 nondisnirp., 4
remainder of the term or jor . ; i T may execyte any
leases made under thig pro i Name. [esgor
shal] apply all rents from th: i g including
reasonable apt ) Payable by Lessee under

i i i i became Payable prior tg the
Teletting, [ esg 33 dares specified in this Jeage
all sumg i -, ’s ex: of retaking apd

'S persona] Property and
mpensation to Lessee ang without
Ul or any of Lessze’s personal property
Lof and at gy Cost of Lesseea. The election of one
10t jreclude ap ¢l xction of any other Temedy for another
tem or for

12.2.4 Lessor shajy be ¢ntit ed ¢, the foi| wing rents throush out the lease term
Lntil the dare of any termination, b, sic rent; plus any adjustments ¢, basic rent pursuant
3.2: plus Percentage ;; at; plus inter g at the rate of 9 percent per annyum

‘e of each such Paynen: to the date (1 Payment,

12.2.5 In the event of ¢ ter, lination Leg. t shall be entitle} ¢o damages ip the
following amounts:

(@ Apy €xcess of the rej al ¢ bligation of 1 essee under this ‘ease from the date
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of terminatioa to the last day ¢ tt« lease term « r renewal term in which termination
o:curs over the reasonable rentid vi lue of the I emises, including improvements, for
stch period of time, and

(b) The reasonable cos. of reentry and reletting, including the cost of any
cleanup, breker’s or finder’s fee; an i attorney fees,

SECTION 13. SURRENDER N TERMI\ATION

13.1 SURRENDER. Upor :xpiration o he lease term or renewal term lessee
shall surrender possessio of the Pre nises to Le:x or, including all improvements then
iocated on the Premises, free of occuyants and bro m clean, all in good condition except
for reasonable wear and tear sinct: the last necessar ’ restoration, repuir or reconstruction
mide by Lessee pursuant to this 1zas¢. All prope:t/ that Lessee is required to surrender
shall become Lessor’s property a - the date of expuation of this lease. All property that
Lessee is not required to surrender, but that Lessee does abandon shall, at Lessor’s
election, become Lessor’s property ¢t the date of ¢ tpiration or termination of this lease.

13.2 HOLDOVER. Fiilurz by Lessec to vacate the Premises at the time
sp:cified in this lease shall not cops-itute a renev-al or extension or give Lessee any
rights in or to the Premises or any in provements Upon such a holdover, Lessee shall
defend and indemnify Lessor fror1 al liability anc :xpense resulting from the failure or
delay of Lessee to timely surrencer 1he Premises ncluding, without limitation, claims
m:de by any succeeding tenant fcinded on or resuiting from Il.essee’s failure to
swrender.

SECTION 4. MISCELLANEQUS

14.1 NONWAIVER. /aiver by either party of strict performance of any
provision or term of this lease shell 1t be a waiv: - of or prejudice the party’s right to
require strict performance of the tam« provision ¢ 1 any other provis:on.

14.2 NOTICES. All noti:es mder this le.: e shall be effective on the earlier of
actial receipt or two days after ceposit as registoied or certified mail, return receipt
requested, postage prepaid and acdre sed to Lesso- or Lessee at the addresses stated
below, or to such other address as eits ar party may specify by notice to the other party:

LESSOR: Klamath County, ¢ Public Cor ration of the State of Oregon.
LESSLRE: Bly Vector Control

14.3 ATTORNEY FEES. If ; iit or action i instituted to collect rent, to enforce
this fease, or . connection with a1y : aim or conts wversy arising our of this lease, the
prevailing parry shall be entitled t¢ rec over, in addi ion to costs, such sum as the court
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E€ reason: ibfe ag attoriy

If arbitration jg i18ti1 1ted ip conn: tion with any claim
lease, attorney fieg 0ay be awax lgd by the arbitrz,
awarded shall pe 5 Pert of the art Tators decision oy
14.4 SEv gx \BILITY. T 1e
shall not affect th:

or tontroversy arjg
Ors as they may dec
which Judgment m;

ing out of this
ide, and jf S0

¥ be rendereq.
invalidity or illsgality of any provision of this lease
I nainder of tp lease,

14.5 GOVENNING LAv/
construed and regulaied by the lavs o

DONE: and DATE]) g 27th day

LESSOR: Klamag, County, A 2 pyjc LESSEE: Bly Vector Contro]
Comporat on of the Stae District by:
of Ciegn 1:

of December, 1994,

% F ; ;
Gorcon Hevern, Chairmap

STATE OF OREGON

County of Klamath

this 27th day of December 1994, before me,
" and Ed Kentper

e County Commissioners,
u being duly Sworn




instrument to pe the fre: ac apg deed of said County,

IN WITNES ¢ WHEREO}: | | have hereunto set my hand and sea] the day
and year first jp this, my' ¢e tificate, wriyaq,

&

»:

MY Commission EX N
N“"
STATE OF OREGON )

) s,
County of Klamath )

On this "7th day ot
Heveron, whose «lentity wa ;
person(s) whose

he (she) (they) executed the sarr e,

Ncaary Public, for Grepgr———iat

[
» i i i . r‘
OFFICIAL SEAL LM ,9‘ Hmission Ex, )ues.%__&jﬂig
LINDA A, SEAT=R e
NOTARY PUBLIC.0RE( oy
com;

5 SSION NO. oog 36 /
WY COMMISSION EXPIRES MAV 0,135 -

T, R
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STA1E oF OREGON:. COUNTY oF KLaMary.

Filed for record g; request of
of —— Dec_

—— %lamﬁ th Qogntzz
——— AD, IQM‘M ‘1...3.6\' -
of

the __ 29th _ —— day
oclock ~P_ M., g duly recorded i Vol. __M94 \
—=28 -
— Qﬂ&dﬁ\- ToosOnPage 3913,

Evelyn ieh .-County. Clerk
By s ¥

Ss.

Linda-~

——— ———

Commiss.’.om r's Office




