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M7 242 T He
DEED) OF TRUST

LINE OF CR iDIT INSTRUMENT

THIS DEED OF TRUST is mad: thi 12th day of December 1994 ,among the Trustor,
STEWART W CLEAVE and JUDML!! CLERVE . ___»whose mailing address is the property

address therein "Borrower”), anl MCUNTIAN T 1 LE CO -whose mailing address

IS 222 S 6TH STREET KLAMATH F/\LL'; OR 97601 R (herein "Trustee"), and the

Beneficiary, FIFL 3T LY ION HOME EQLT Y BANK, N. A. ,a corporation

organized and existing vider the laws of North Carolina, whose address is
CONS-14 0361 CHARLOTTE, NC 28118 ~ (herein “Lender™).

This Decd of Trust is given to s:cut the outstand:r § and unpaid obligatory lean advances made pursuant to the
Note and made after this Deed f 7" ust is delivercc for record to the recorder of the county in which the below
described real property is located. The maximura amount of loan incebtedness, exclusive of interest thereon,
which may be outstanding et .y time and vhich is secured aereby shall not.at any time exceed
$ 80,300.00 o - " he entire indebtedr.ess evidenced by the Note, if not sooner
paid, will be due and payable oo _. December 1 2014

TO SECURE to Lender the repayme1 of the indebtc aess evidenced by the Note, with interest thereon; the payment

of all other sums, with interest therect , advanced in  cordance herewith tc protect the security of this Deed of Trust;

and the performance of the covenant:. md agceement: )f Borrower herein contained, Borrower does hereby grant and

convey to Trustee in trust with pvwer of sale t.e following described property located in the County of
KLAMATH , State ¢ Oregon:

Lots 1 and 2 in Bloci: Z of TRACT M. 1145, NOB BILL REPLAT, a Resubdivision of
porz.ons of Nob Hill Iivington Heights, Mountain View Addition and Eldorado
Heights, according to tie official plat thereof o1 file in the office of the
County Clerk of Klamath County, Ore jon.

which has t1e address of 402 MOUNT N VIEW BV KLAMATH FALLSOR 97604

(Stn 9) (City) (State)  (Zip Code)

(herein "Property Address");

TOGETHER with all the imprcrem: its now or hs 2after erected on the property. and all easements, rights,
appurtenarc:s and rents all of wh:h si I be deemed ‘¢ be and remain a par: of the property covered by this Deed of
Trust; and .l of the foregoing, wigeil er with said jroperty (or the leasehold estate if this Deed of Trust is on a
leasehold) are hereinafter referred o a; the "Property °

Any Rider ("Rider") attached htret and executed « f even date is inco rporated herein and the covenant and
agreements of the Rider shall ar1enc md suppleme 1 the covenants and agreemeits of this Deed of Trust, as if
the Rider were a part hereof.

Borrower covenants that Borrower is la fully seized of d ¢ estate hereby conveved and has the right to grant and convey
the Properry, and that the Propenty is : nencumbered, ¢ tcept for encumbran:es of record.  Borrower covenants that
Borrower v utants and will defent g erally the titl s wo the Property aga nist ali claims and demands, subject to
encumbran:s of record.

UNIFORNM COVENANTS. Bon(we and Lender co nant and agree as fcllows:
1. Paymen: of Principal and Int:rest. Bor-ower sha | promptly pay when cue the principal and interest indebtedness

evidenced Dy the Note and late charge: as provided ir he Note. This Deer of Trust secures pavment of said Note
according t> its terms, which are in ‘ory» rated herein b/ reference.
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2. Application of Payments Ui less applicable | w provides otherwise, all payments received by Lender under the
Note :nd paragraph 1 hereof si all ¢ 3 applied by Lot der first to interest due on the Note, second to any outstanding late
charge or other fee due on the No and then to p1cipal due on the Note.

3. Adjustable Rate Loan. [hi: Vlorigage secur s a Note which provides for changes in the interest rate as more
particularly described in said N ote

4. Prior Mortgages and Deids 5 ° Trust; Chary s; Licns. Borrower shall perform all of Borrower’s obligations,
under any mortgage, deed of tr st : - other securit)’ igreement with a lien which has priority over this Deed of Trust,
including Borrower’s convenarts ¢ make paymert when due. Borrower shall pay or cause to be paid all taxes,
assessmerts and other charges. fines and impositio1 attributable to the Property which may attain a priority over this
Deed of Trust, and leasehold px yme 1s or ground ie its, if any.

5. Hazard Insurance. Bornwer shall keep the mprovements now existing or hereafter erected on the Property
insured against loss by fire, haz rd:. included withi1 the term "extended coverage”, and such other hazards as Lender
may require and in such amounts an t for such peri-x s as Lender may recuire.

The insarance carrier providing the nsurance shall | ¢ chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be 1 nrea ionably withhel . All insurance policies and renewals thereof shall be in a form
acceptahl: to Lender and shall ncl)le a standard T artgage clause in favor of and in a form acceptable to Lender.
Lender stall have the right to ho d thy policies and r1 ewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement witt a li n which has p 1 rity over this Deed »f Trust.

In the ¢ ent of loss, Borrower s all ¢ ive prompt ne i e to the insurance czrrier and Lender. Lender may make proof
of loss if not made promptly by Borr wer

f the Property is abandoned by £ orr> ver, or if Borry ver fails to respond to Lender within 30 days from the date notice
is mailed by Lender to Borrow:- th:: the insurance arrier offers to settl2 a claim for insurance benefits, Lender is
authoriz:c to collect and apply tte ir  arance proceecs at Lender’s option e:ther to restoration or repair of the Property
or to the sums secured by this D :ed « f Trust,

6. Preservation and Mainteianc: of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in { ood repair and : hall not commit wase or permit impairment or detetioration of
the Property and shall comply wih ta * provisions of : ay lease if this Deed of Trust is on a leasehold. If this Deed of
Trust is on a unit in a condominiu n o;° tplanned unit « velopment, Borrower shall perform all of Borrower's obligations
under the feclaration or covenan's ¢« ating or govera ng the condominiurr or planned unit development, the by-laws
and regu ations of the condominiim ) - planned unit | velopment, and con: tituent documents.

7. Protection of Lender’s Security. If Borrower fz | to perform the covenants and agreements contained in this Deed
of Trust, or if any action or proctedi1 is commence § which materially aff:cts Lender’s interest in the Property, then
Lender, .t Lender's option, upcri not ce to Borrowes may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and tie sy h actions as i lecessary to protect ‘_ender’s interest.

Any amoirts disbursed by Lender pu " uant to this pa t raph 7, with interest thereon from the date of disbursal, at the
Note rate. shall become addition: | ir¢ sbtecness of F ¢ crower secured by this Deed of Trust. Unless Borrower and
L:nder agree to other terms of pav nert such amounts s 1all be payable upon 10tice from Lender to Borrower requesting
payment thereof  Nothing contaired 1 this paragraph: 7 shall require Lendor to incur any expense or take any action
hereunder .

8. Inspection. Lender may m:ke ¢ - cause to be 1 ade reasonable entri:s upon and inspections of the Property,
provided thit Lender shall give Bor row « r not:ce prior t» my such inspection specifying reasonable cause therefor related
to Lender's interest in the Proper:: -

9. Conderanation. Tke proceeds of : 1y award or cl.¢ n for damages, direct or consequential, in connection with any
condemnarion or other taking of the Pr )perty. or part t ereof, or for convey ance in lieu of condemnation, are hereby
assigned ax! shall be paid to Lende. su» ect to the term f any mortgage, deed of trust or other security agreement with
a lien which has priority over this Jeec of Trust.

10. Borrowver Not Released; Foibe:n ance By Lendcr Not a Waiver. The Borrower shall remain liable for full
pavment o he principal and intere it 01 the Note (or 20/ advancement or obligation) secured hereby, notwithstanding
any of the ‘ollowing: (a) The sale v’all ra part of the p emises, (b) the assuription by another party of the Borrower’s
obligations hereunder, (c) the forbe: ran: : or extension f time for payment or serformance of any obligation hereunder,
whether gracted to Borrower or a su yse ient owner of t 1 property, and (d) :he release of all or any part of the premises
securing saic obligations or the relcase f any party w1 assumes payment of the same. None of the foregoing shall
in any way ffect the full force aru! eff ct of the lien » this Deed of Trust or impair Lender’s right to a deficiency
judgment ( n the event of foreclosuse) ¢y ainst Borrowe: r any party assumin 1 the obligations hereunder, to the extent
permitted by applicable law.

Any forbearance by Lender in exer: sing any -ight or reo edy hereunder, or otherwise afforded by applicable law, shall
not be 2 wiuver of or preclude the ¢ xer: se of any suct ight or remedy.
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11. Successers and Assigns Bong; Joint and Sev : al Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rihts iereunder shail inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisic as o “paragraph 16 | zreof. All covenant: and agreements of Borrower shall be joint
and several. Any Borrower who co-; gas this Deed of Trust, but does not cxecute the Note: (a) is co-signing this Deed
of Trust cnly to grant and convey tt:t Borrower’s ia erest in the Property to Lender under the terms of this Deed of
Trust, (b) is not personaily liabl: or he Note or und :r this Deed of Trusi, and (c) agrees that Lender and any other
Borrower hereunder may agree t¢ exic ad, modify, fo 1 ear, or make any other accommodations with regard to the terms
of this Decd of Trust or the Note with ut that Borrow ¢ ’s consent and without releasing that Borrower or modifying this
Maed of Trust as to that Borrowe r’s i iterest in the Fr perty.

12. Nozive. Except for any no:ce equired under : pplicable law to be siven in another manner. (a) any notice to
Borrower provided for in this Dz :d 1 Trust shall be ¢ ven by delivering it or by mailing such notice by first class mail
addressed to Borrower or the curient « wrer at the Proj erty Address or at such other address as Borrower may designate
n writing by notice to Lender as prov ded nerein, and any other person personally liable on this Note as these person’s
names and acdresses appear in t} e Leader’s records ¢ . the time of giving notice and (b) any notice to Lender shail be
given by first class mail to Lend r’s . ddress stated t¢ -ein or to such other address as Lender may designate by notice
to Borrower as provided herein. Any notice provided for in this Deed of "rust shall be deemed to have been given to
Borrower or Lender when given in 1t : manner desiyr ated herein.

13, Governing Law; Severabiity. The state and 10 :al laws applicable to this Deed of Trust shall be the iaws of the
urisdict cn in which the Propeny is | :cated. The for going sentence shall not limit the applicability of Federal law to
this Deed of Trust. In the evemt hat . ny provision or :lause of this Deed of Trust or the Note conflicts with applicable
law, suc1 conflicts shall not affect ot1 =r provisions ¢ his Deed of Trust or the Note which can be given effect without
the conflicting provision, and to tais 2 1d the provisic a . of this Deed of Trust and the Note are declared to be severable.
As used horein "costs”, "expensc ;" ar 4 "atrorneys’ fx s" include all sums to the extent not prohibited by applicable law
or limited heremn. "Attorney’s 1tes” aeans reasonal | : attorneys’ fzes at trial, on appeal and on petition for review.

14. Borrawer's Copy. Borrower :! all be furnished a conformed copy of the Note, this Deed of Trust and Rider(s)
at the tiva:: of execution or after eccs lation hereof.

15. Rehabilitation Loan Agieeriant. Borrow: shall fulfill all of Borrower’s obligations under any home
rehabilitation, improvement, renir ¢ ¢ other loan ag eement which Borrower enters into with Lender. Lender, at
Lender’s option, may require Bt row ¢ r to execute and deliver to Lender, in a form acceptable to Lender, an assignment
of any rigats, claams or defenses whu h Borrower mr have against parties who supply labor, materials or services in
connection with improvements roide 3 the Property

16. Transfer of the Property o a I eneficial Inter ¢ ¢ in Borrower, Assumption. If all or any part of the Property
or any irderest in it is sold or trizsfe: ed (or if a benz icial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Ler der’ prior written > nsent, Lender may, at Lender’s option, for any reason, declare
all the swas secured by this Derd ¢! Trust to be ira nediately duc and payable. However, this option shall not be
exercised 7y Lender if exercise i: prciibited by Fed = al law as of the date of this Deed of Trust.

If Lender exercises this option, .eni:r shall give F¢ mower notice of acczleration. If Borrower fails to pay in full
Lender raay invoke any remedies perr itted by this I'¢ :d of Trust and applicable law without further notice or demand
on Borrower.

This Decd of Trust may not be as sunr d by a purcha: ¢ - without the Lender's consent. If an assumption is allowed, the
Lender rizy charge an assumptior fee .nd require the p :rson(s) assuming the loan to pay additional charges as authorized
by law.

\RTICLE IX

NON-UNFOEM COVENANT'3. Forrower and I ¢ der further covenan: and agree as follows:

17. Acceleration; Remedies. [/po1 Borrower’s br ach of any covenant or agreement of Borrower in this Deed
of Trust, including the covenaats o pay when c1 e any sums under the Note secured by this Deed of Trust,
Lender, st Lender’s option, may d: lare all of the : ums secured by this Deed of Trust to be immediately due and
payable without demand or ntice and may im (ke the power of sule and may invoke any other remedies
permitted by applicable law. 1.end r shall be en'i led to collect in such proceeding all expenses of foreclosure,
including, but not limited to, reas: wble attorness fees and costs of cocumentary evidence, abstracts and title
reports.

If Lender invokes the power of s le, | ender shall gir ¢ written notice to Trustee of the occurrence of an event of default
and of Lender's election to caus: the ’roperty to be « id. Trustee shall record a notice of sale in each county in which
the Property or some part thereof is acated and shz 1l mail copies of such notice and any other notice or statement in
the manner prescribed by applic: ble | w to Borrowe - nd to the other persons prescribed by applicable law. After the
Japse of such time as may be reciire:] by applicable 1a v and after publication and posting of the notice of sale, Trustee,
without Jemand on Borrower sha I s¢! the Property it public auction to the highest bidder for cash at the time and place
designatec in tae notice of sale. Tr:itee may postpo ie sale of the Property by public announcement at the time and
place of aay previously scheduls] szl :. Lender or 14 nder’s designee may purchase the Property at any sale.
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Trustee shz{l deliver to the purchas: : T stee’s deed cor 1 2ying the Property sc sold without any convenant or warranty,
expressed or implied. The recitals n 77 astee’s deed st ¢ | be prima facie evidence of the truth of the statements made
therein. Tustee shall apply the pruceec s of the sale it he following order: (a) to all reasonable costs and expenses
of the sale, including, but not limited tc ‘easonable Tru st se’s fees and attornevs’ fees and costs of title evidence; (b) to
all sums secured by this Deed of T"ust 1nd (c) the ex«¢ s, if any, to the person or persons legally entitled thereto or
to the clerk of the circuit court of die ccunty in which 1 e sale took place.

18. Assignment of Rents; Appointme: t of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender ihe rents of the Property, prvice d that so long » Borrower is not in default hereunder Borrower shall have the
right to collect and retain such renu as !1ey become di ¢ and payable.

Lender shail have the right to have a rc eiver appointed as a matter of right, which receiver may serve without bond
if permittec by law. Employment ty L« ader shall not i squalify a person frcm serving as a receiver.

Upon Borrower’s defauit or abandonimer @ of the Propersy ., Lender shall be entitled to collect all rents directly from the
payors ther:of, or have a receiver a1po 1 ted by a court t enter upon, take possession of and manage the Property and
to collect the rents of the Property ncly ling those pasi - we. All rents collected by the receiver shall be applied first
to payment of the costs of managerrent « f the Property & 1d collection of rent:, including, but not limited to receiver’s
fees, premi 1ins on receiver’s bonds ind - casonable attorr 3ys® fees, and then t¢ the sums secured by this Deed of Trust.
The receiver shall be liable to accot nt o dy for those rcr s actually reccived.

19. iLoan Charges. If the loan sccurec by this Deed » Trust is subject to a law which sets maximurn loan charges,
and that law s finally interpreted so hat : e interest or ¢ U er loan charges collected or to be collected in connection with
the loan exceed permitted limits, then: 1) any such lea « charge shall be rediaced by the amount necessary to reduce
the charge o the permitted limit; ard (! any sums alrcg ly collected from Borrower which exceeded yrermitted limits
will be refunded to Borrower. Lencer i1 ay choose to n: <e this refund by reducing the principal owed under the Note
or by makiag a direct payment to Eorr) ver. If a refu1 i reduces principal, the reduction will be treated as a partial
prepayment under the Note.

20. Legislation. If, after the date i1 :re0', enactment or ¢ <piration of applicable laws have the effect either of rendering
the provisicns of the Note, the Deec: of “rust or any R c or, unenforceable according to their terms, or all or any part
of the sums cecured hereby uncolles tible . as otherwise p -ovided in this Deed of Trust or the Note, or of diminishing
the value of lender’s security, then Ler« er, at Lender’- »ption, may declare :l sums secured by the Deed of Trust to
be immediately dve and payable.

21. Releas:. At any time when the outs anding balancc ecured by this Deed of Trust is zero, you shall at Borrower’s
request, retira the Deed of Trust to Bon« wer appropriae y marked as satisfied and satisify this Deed of Trust of record
in the Office of the Judge of Prob:te, ! awever, Borrev er will pay the recocding costs of that satisfaction. Absent
Borrower’s request, this Deed of Trist 1 ill remain in fi | force and effect for the period of time indicated in this Deed
of Trust.

22. Waiver of Homestead. Borrover tereby waives 1| right of hornestead exemption ir the Property.
23. Substitute Trustee. Lender rray 7om time to tint at Lender’s discretion, and without cause or notice, remove
Trustee and appoint a Successor Truitee o any Trustee y pointed hereunder. Without conveyance of the Property, the

Successor Trustee shall succeed to all the title, power aa | duties conferred upon the Trustee herein and by applicable
law

24. Time of Essence. Time is of the : sence of cach ¢ wenant of this Deed of Trust.
IN WITNESS WHEREOF, Borrow«r h1 . executed this | eed of Trus:. W //
7 \ f
stewi Rl cLEAYEOVE

Z‘ 4 Borrower

STATE OF OREGON Hlan X £ COUNTY SS:  JUDITH M CLEAVE

P
The foregoinyg instrument was ackno »lei jed before me U is )(7(5(’—( -’Lﬁ(’f -/ / /QQ/

(Datz)

by STEWAR'f W. CLEAVE AND JIIDI'Y M. CLEAVE

(person acknowledging) -

Jp— ” wwbu\ )%J[ﬂLfC)

sorssmsITI e G5 L ST p
ire:! ' l; FiCiAL SEAL Notary Public
My Commission Expired} &&s WAEN WL FNK
1 BRE0E | yva 7 PUBLIC- OREC ] |
wmes  © Mt ;ssornrré(s). ;33& 73 \e0s
1o AEXE ORI €
MY?Q"‘: !.Syzk Q;NQ-L%‘G‘W b
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PIIIME EQU 'TY LINE RIDER

THIS PRIME EQUITY LINE RIDER is mal this _12th dzy of  December 1584 , and is incorporated into and shall
be d :emed to amend and supplement the v ort ige, Deed of T 1 st or Security Deed (-he "Security Instrument”) of the same date given
by the undersigned (the "Borrower”) to se:urc he Prime Equit Line Agreement anc Disclosure Statement executed by the Borrower
of the same date (said Agreemen is referenced i: the Security Irstrument and this Rider as "Note") 1o
L FIRST UMION HOME EQUITY BAMIGN A (the "Lender”) and covering the property described in the
Secrity Instrument and located at:

402 MOUNTA | VII: ¥ BV KLAMATH F ALLS,OR 87601

(Prore ty Address)

ADIITIONAL COVENANTS. In additin ¢ the covenants v d agreements made i the Security Instrument. Borrower and Lender
furthsr covenant and agree to the followit g ad litional terms 1 4 conditions:

Adjustable Rate Loan
The !ecurity Instiument secures a Note wi ich jrovides for ch v ges in the interest rate, as more particularly described in said Note.

Maturity Date
The tirst paragraph on page one of the Seq uriiy Instrument sha | read as foliows:

KNOW ALL MEN BY THESE PRESEN1S: - hat Lender ha: nade a loan to Borrower the maximum indebtedness at any one time
shall 10t exceed __ Elghty Thousand and nc /100 R Doliars which loan

is an open-end linz of credit with an initiz| ac+ ance of

Dollas (3 _ ), evidenced by Bc1 ower’s Note aa L extensions, modifications and renewals thereof which provides for
oblig: tory advances of all or part of the loan p:1 ceeds from tinx to time, subject to provisions in the Note. The entire indebtedness
evidenced by the Note, if not sooner paid. wil e due and pay 2 sle on December 1 2014

Appli:ation of Payiments
The p.ragraph on Aoplication of Payments shal read as follovs :

Unlese applicable lavs requires otherwise, al pa nents received t 7 Lender under the Note and paragraph I of the Security Instrument
shal! te applied by Lender in the following orde = first, to pay aterest then due on the Note; second, to pay delinquency charges,
if applicable, and then the remainder of the payr ient to pay pria :ipal due on the Note.

Oblige tion To Lend

Lender is absolutely obligated under the terms ¢ f the Note to 12 ke advances not to xceed, at any one time in the aggregate, the
amoun stated in the Note and Borrower has agre .d to repay any . dvances under the terms of the Note. Lender’s absolute obligation
to make advances to Borrower under the Mste ¢ 1ds when Lendc r terminates advances and demands repayment of the outstanding
obhigat:on or prohibits additional extensions of - edit under the ! ote or the Security Jnstrument. Nevertheless, Lender may waive
the night to terminate or prohibit additional zdvar ses. 1f Lender ¢ oes not terminate or prohibit additional advances, Lender remains
obligat:d to make advances to Borrower uncer it 2 terms of the M ote. However, that waiver does not bind Lender if the same or a
different event occurs or is continuing at i lat: time. Lende- s obligation to make advances under the terms of the Note also
termin: tes when the Note is terminated or lvar: es suspended I» Borrower in accordance with the terms of the Note,

Note P ovisions - Cenflict
In case of a conflict between the terms of (he * ote ard the Sec trity Instrument gov:ming remedies of default or termination of
advances, the priority of controlling terms sl all | e the Note anc hen the Security Instrument.

Releast
The paragraph on Rzlease shall read as follg s:

When the baiance o7 all outstanding sums in :luci 1g finance cha-y es and other charges, if any, secured by the Security Instrument
is zero, the Lender chall upon request of the Borr wwer, release (h : Security Instrumen without a charge to the Borrower, however
Borrower will pay any costs of recordation, if any . of the satisfa:1 on or release. Abseat a reques. from the Borrower, the Security
Instrugi:nt shall remain in full force and effect for the term set for b above. Lender, at Lender's option, may allow a partial release
of the Property on terns acceptable to Lender ar Lender may ct wge a release fee.
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By sigring below, Berrower accepts and apiees 13 the terms an | conditions contained i 7

% A//

sTEWARY W eaveBoTower

%é% A (Yrer _fseaL)

Borrower

JUDITH M CLEA {E

STATE OF OREGON
COUNTY OF _ KLAMATH

STEVAR . CLRE
JU lIT¥ g. g},{dﬁgg AND , Whse 1 ames {RE signed to the foregoing conveyance and who

Y— ___ARE _ kn(v va '« me, acknowld 3¢ before me on this day, that, being informed of the contents of
this conveyance, THEY exct uted the same voluntarily on the date the same bears date.

GIVEN under my hand and official this __1;: 1y of papertsr 1934
7
W/U} )@\Jg@

Notary Public

My Commission Expires: }T/ 20/ 6

3

R OFFICIAL 5 AL

¢ 5 HELEN M. f NK

il UE Ca% NOTARY PUBLIC - ORI(ON
“i Y COMMISSIGN NO O} '66

g MY CDMMISSi O E4FIRES APR. 0,1996
1 PEAIL ML SEE W B SVEEY 7 NP F BT L TREL

ei SLETI SELCGIOTHUNINTLCALS LSH § HRTLLIRNTD:
!

e

STATE OF OREGCM: COUNTY OF KLAMAT {: sS.

Filed for record at request of . Mountair_ Title Co the 4th day
of ___ Jan _ AD.19_ 95 _ i __ 9:24  oclock __£_M., and duly recorded in Vol. M95 \
of . Mortgages . on Page _130
Becrnetha G._Lets:h County Clerk
FEE $35.0C By o2 o i SOV kel dAe
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