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REPRESENTATIONS. “he follewing reprosentatiors are 1 vade 1o Lender,

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CIR11FICATE AND INDEMNITY AGR EEMENT DATED DECEMBER 29, 1994, I
MADE BY Enver Bozgoz and Diane Hozyy z (referred 1o below as "Borrowor"
WESTERN BANK (referred to below as "Leader"). For god and valuable consi

mitke a Loan to Borrower, each party :xeoiting this Agre ment hereby represents and agrees with Lender as

» sometimes as "Grantor"), and
deration and to induce Lender to

folloas:
DEFINTIONS. The fo llowing words shall have he lowing meaning s when used in this Agreement. All references 1o dollar amounts shall mean
amoun s in lawful money of the United States of /v nari. |

Apreement. The 'vord 'Agreement’ means this | azarcious Subst 1 ces Certificate and incem
Certificete and Inasmnity Agreement may b mo: ified from time o time, together with all ex|
St bstarces Certific ate and Indemnity Agreern st

nity Agreement, as this Hazardous Substances
hibits and schedules attached to this Hazardous

Borrower. The wod "Bermower” means indivi fualy and collectively 3 ver Bozgoz and Diane Bozgoz.

Zavironmental Lews. The words "Environmai tal . ws" mean any an ' all state, federal and I cal statutes, r
the protaction of "uman health or the environ mart including withoL t imitation the Comprehesive Environ
Liavility Act of 1960. as amended, 42 U.S.C. Saction 9601, ot seq. ("t RCLA", the Superfund Amendments
L. Yo. 99-499 ("SARA"), the Hazardous Mata lals " ransportation Ac, 19 U.S.C. Seciion 1801 et seq.,
Act 49 U S.C. Se:tion 6901, et seq., and otha apy» cable state or fec ¢ -a) laws,

egulations and ordinances relating to
mental Response, Compensation, and
and Reauthorization Act of 1986, Pub.
the Resource Conservation and Recovery
rules, or regulations adopted pursuant to any of the foregoing.
Grintor. The woid "Grantor” means individualy a1 1 collectively Env » Bozgoz and Diane Bozjoz,

Hna:ardous Substance. The words "Hazardou: Sut stance” are usec thair very broadest sense and refer to materials that, because of their
cui niity, concentraton or physical chemical o infe< dous characteris: « 3, may cause or pose a present or potential hazard to human health or the
environmant when improperly used, treatec, sto: ¢ d, disposed of, ¢ mnerated, manufacturec, transported or otherwise handled. "Hazardous
Substances” includs without limitation any ind ¢ | hazardous or t xic substances, materals or waste as defined by or listed under the
Environmantal Lavis  "Hazardous Substances' incl s fe without fimitar 3 1 petroleum, including crude oil and any fraction thereof and asbestos.

Leader. The woro " .ender” means WESTERM BAM! | its successors 1 4 assigns.
Loar. T»e word “loan” or "Loang” means 11d i1 :ludes without li:n ation any and all commercial loans and financial accommodations from

“anfer to Borrove-, whether now or hercy fter xisting. and ho 4 wer evidenced, Inclucing without fimitation those loans and financial
wcommedations ce scribed herein or describe ! on ¢ 1y exnibit or schix ule attached to this Agresment from time to time

Qeeapant. The werel "Occupant” means Indivi uall/ and collectively : Persons or eniities occuipying or utilizing the Property,
‘enant, oparator or o-her occupant.

Projerty. The word "Proparty” means the folloy fing « ascribec real prc g aty,
Oreqion:

Sec Attached Exhibit "A"

whether as owner,

and all improvements thereon located in Klamath County, the State of

The Real Property o- its address ‘s commoniy kno m as 1135 Pirx Street, Klomath Falls, OR 97601. The Real Property tax
Idarvification numbsr is 3809-29DD~7500 and 3309-: 9DD-7400.

cuject to disclosures maco and acceptod by Lencar ir writing:

Use OF Property. Aftor due Inquity and investig.wor, 3otrower has no 1owledge, or taason 1o befieve, that there has baoen any use. generation,

manidacture, storage. treatment, refinement, traspaor ation, disposal, - ¢ ease, or threataned ralease of any Hazardous Substance by any person
on. under, or about the Property,

Haza dous Substances. Aftor due Inquiry and I esti 3 tion, Sorrower Fa no krowledge, or reason to belisve, that the Property, whenever and
whether owned by previous Occupants, has o er «« ntainad asbesto 5, PCB or other Hazardous Substances, whether used in construction or
stored on the Prope ty.

No Notices. Borrowar has raceived no summons, citiv on, diractive, letty or other communication, written or oral, from any agency or department
of ans county or stete: or the U.S. Government con: rning any intents 1al or unintentional action or omisslon on, under, or about the Property

which haa rasulted i1 the releasing, spilling, leek ng, ¢ :mpling, pouring « mitting, emptying or dumping of Hazardous Substances into any waters
or ont3 any lands or where damaga may have ro whec to tho lands, wa 6 9, fish, shelifish, wildlife. blota, air or other natural resources,
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AFFIRMATIVE COVENANTS. Subject to disc ssui¢ 3 macle and acce ¢ 'ed by Lender in writing, Borrower hereby covenants with Lender as follows:

Use Of Proper'y  Borrower will not use an { dee 1 not ntend to u: ¢ the Property to generat3, manufacture, refine, transport, treat, store, handis or
dispose of any Hazardous Substances.

Compliance with Environmental Laws. Bonc ver shall cause he Properly and the sperations conducted thereon to comply with all
Environmental L aws and orders of any gos eriir sntal authorities ¢ /ing jurisdiction under eny Environmenta! Laws and shall obtain, keep in effect
and comply wity all governmental perm1; ar¢ authorizations e jired by Environment:l Laws with respect to such Property or operations.
Borrower shall furnish Lender with copies «f ali uch permits and ¢ ithorizations and any armendments or renewals thereof and shall notify Lender
>f any expiration or rgvocation of such peiriits » authorizations.

Preventive, Insestigatory and Remedial Action. 3orrower shall e« cise extreme care in hiindling Hazardous Substances if Borrower uses or
ancounters anv. Borrowar, at Borrower's « xper 3@, shall underta <« any and all preventive. investigatory or remedial action (including emergency
asponse, removal, containment and other reny dial action) (a) ¢ Juirad by any applicable Environmental Laws or orders by any governmental
wthority having jurisdiction under Environmer tal Lews, or (h) necessary to prevent or minimize properiy damage (including damage to
Jccupant’s own property), personal injury «r dit yage to the envir » ment, or the threat of any such damage or injury. by releases of or exposure 1o
4azardous Substances in connection with he i* perty or operati » s of any Occupant on the Property. In the event Borrower fails to perform any
»f Borrower's okligations under this section of 1 -8 Agreement, L.t jer may (but snall not be required to) periorm such obligations at Borrower's
xpense. All such costs and expenses iicurs d by Lender ur ¢ i this section and otherwise under this Agreement shall be reimbursed by
3orrower to Lender upon demand with int rest . t the Loan defaL it -ate, or in the absence >f a default rate, at the Loan interest rate. Lender and
3orrower intend that Lender shail have full recc rse to Borrower o any sum at any time diie to Lender under this Agreement. In performing any
such obligatiors of Berrower, Lender shall at ell imes be deemed o be the agent of Borr ywer and shall not by reason of such performance be
ieemed to be a:suming any responsibility »f By rower under any | avironmental Law or 1o any third party. Bomrower hereby imevocably appoints
.ender as Borower's attorney-in-fact with full | ower to perform « uch of Borrower's obligations under this section of the Agresment as Lender
{eems necessir/ and appropriate.

Notices. Borro vor shail immediately notify | ence upon becoming ¢ vare of any of the folloving:

(a) Any spill, release or disposal of a Haze ‘dous Substance « n any of the Property, or in connection with any of ts operations if such spill,
release or cisposal must be reported t) any governmental autt arity under applicable E wironmental Laws.

(b) Any cotamination, or imminent 11rest of contaminatior , >f the Property by Haz.irdous Substances, or any violation of Environmental
Laws in cor naction with the Property « per 1 ons conducted < r the Property.

(c) Any crder, notice of violation, fine or 3 nalty or other si v ar action by any governmental authority relating to Hazardous Substances or
Environmartal Laws and the Property ir tt ¢ operations conduy ted on the Property.

(d) Any jucicial or administrative invo: tigain or proceeding r lating to Hazardous Substances or Environmental Laws and to the Property or
the operaic ns conducted on the Prop ity.

(8) Any matters relating to Hazardo 1s €1 bstances or En'i anmental Laws that would give a reasonably prudent Lender cause to be
cancerne«d hat tre value of Lender's : ecu 7 y interest in the /> sperty may be raduced or threatened or that may impair, or threaten to impalir,
Borrower' s 1bility to perform any of its »blic). tions under this A\« reernent when such performance is due.

\ccess to Records. Borrower shall deliver «- Le» ler, at Lender’s r x uest, copies of any and all documents in Borrower's possession or 10 which

t has access rlating 1o Hazardous Substivices r Environmental L ws and the Property ar d the operations conducted on the Property, including
vithout limitatior resunts of laboratory arilyses site assessmerx or studies, environmental audit reports and other consultants’ studies and
eports.

nspections. Larder raserves the right to i 1spe< t and investigate 1 1@ Property and operat-ons thereon at any time and from time to time, and
Jormower shail cooperats fully with Lender 11 si ¢ 1inspection and & vestigations. |f Lender at any ime has reason 1o believe that Borrower or any
Jccupants of 1 Property are not complyr g wi 1 all applicable E n ironmental Laws or with the requirements of this Agreement or that a material
ipill, release o disposal of Hazardous Su stat :es has occurrec Hn or under the Propery, Lender may require Borrower to furnish Lender at
Jorrower's expense an environmental audd or ¢ ite assessment v/ 1 respect to the matters of concern to Lender. Such audit or assessment shall
e performed ty a qualified consultant apj rov: | by Lender. An/ nspeciions or tests made by Lender shall be for Lender's purposes only and
“ihall not be construed to create any respon ibilit or liability on the | art of Lender to Borrowar or to any other person

BORIIOWER’S WAIVER AND INDEMNIFIC/ TIC(: i, Borrower her by indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agews, and Lender's successor: an i assigns and thei* »fficers directors, emplc yees and agents against any and all claims demands,
lossa:, liabilittes, costs and expenses (including wity)ut limitation attcn eys' fees at tnal and on any appeal or petition for review) incumred by such
parson (a) arising oLt of or relating to any inve stig: ory or remedial « ‘lon involving the Property, the operations conducted on the Property or any
o'her operations of Barrowar or any Occupant and aquired by Enviio ymental Laws or by orders of any governmental authority having jurisdiction
undar any Environmantal Laws, or (b) on accou 1t of « jjury 10 any persoi whatsoever or damage to any property arising out of, in connection with, or in
any vay relating to (1) the areach of any coven int «» ntainad in this A3 eement, (il) the violaticn of any Environmental Laws, (iii) the use, treatment,
storngia, genaration, manufrcture, transport, rela 1se, : oill diaposal or o't ¥ handling of Hazardou:s Substances on the Proparty. (iv) the contamination
of an/ of the Property by Hazardous Substanc s b/ any rwans wha s ever (including without limitation any presently existing contamination of the
Property), of (v) ary costs incurrad by Lender puri ant to this Agre-x 'ent. In addition ta thi:: indemnity, Borrower horaby releases and waives all
present and future laims ageinst Lender for inden s ty or contributio 1 n the event Borrower secomes lab'e for cleanup or other costs under any
Environinentat Laws

PAYMENT: FULL RICOURSE TO BORROVW IR. Lendar and Boin wer intend that Lende- shall have full recourse to Borrower for Borrower's
oblige ions hereundar as they become due to Lerx er under this A3 eement. Such liabilitics, losses, claims, damages and expenses shall be
reimb irsable to Lender as Lender's obligations t) mii 8 payments with . spect thereto are Incun 2d, without any requirement of waiting for the ultimate
outco ne of any litigation, ctaim or other proces dinc, and Borrower s!u | pay such liabllity. losues, claims, damages and expenses o Lender as so
incurr 3d within thirty (30) days after written notic s frer - Lender. Lende * natice shall contain a trief itemization of the amounts incurred to the date of
stich 1otice. In addition to any remedy availablo for ailure to pay per ¢ fically such amounts, siich amounts shall thereafter bear interest at the Loan
dofau t rate. or in the absence of a default rate, a the | oan interest rate

SURVIVAL. The covenants contained in this Agr::ment shall survv: (a) the repayment cf the Loan, (b) any foreclosure, whether judicial or
norju dicial, of the Proserty, and (c) any deliver of 3 deed in lisu of f xclosure to Lender or any successor of Lender. The covenants contained in
this A greement shall ke for the benefit of Lenda ani any successor to .ender, as holder of an security interest in the Property or the indebtedness
securad theraby, or as owner of the Property folic winj foreclosure or th.y felivery of a dead in liev of foreclosure.
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MICELLANEOL S PROVISIONS. The follow ng it sceliansous Rrovie ons are a part of this A¢ reemant:

Applicable Liw. This Agrecment has beci del ared (o Leader & ¥ accepted by Lender in rhe State of Oregon. This Agreement shall be

governed by iind construed In accordance 1 fith il e laws of the Stare of Orcgon.

Attorneys’ Fees; Expenses, Borrower agres « pay upon dem:n 1 all of Lender's costs &
th iy enfo

legal expense's incurred in cannection v/ ment of tl is Agreement. Lender Tay pay somaone else 10 help enforce this Agreement,
and Borrower shall pay the costs and 6Xj18nse 3 of such enforcer ent. Costs and expenses include Lender's atiorneys’ fees and legal expenses
whether or not there Is a lawsuit, inclucig et rneys’ fees anc - igal expenses for bankruptcy proceedings (and including efforts to modify or
vacate any avtomatic stay or injunction), : ppe: s, and any antic p ited post-judgment collection services. Borrower also shall pay all court costs
and such addtional fees as may be direcx d b/ he court.

nd expenses, including attorneys' fees and Lender's

Severability. If a court of competent jur sdict Hn finds any picy sion ot this Agreement to be invalfid or unentorceable as
circumstancs, such finding shall not renda the1 arovision invalid 3 unenforceable asto an

offending provis-on shall be deemed 1o bo modii ‘ed to be within ¢ 1
0 modified, it shall be stricken and aji oth¢ r pr isions

to any person or
y other persons or circumstances. teasible, any such
limits of enforceability or validity; howaver, i the offending provision cannot be
of this Agi ¢ ‘ment in all othar respects shall remain vald and enforceable
Waivers and Consents. Lander shafl not be dect red to have waiv 3 any nghts under this A jreement unless such waiver is in writing and signed

Oy Lender. No delay ar omission on tha ntel ender in exercic i g any right shall operato as a waiver of such right or any other right. A waiver
Oy any party o a provision ot this Agreenwint <! all not constitute & waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provisicn or any other provision. No p or waiver by Lerc ar, nor any course of dealing between Lender and Borrower. shall constitute a
vaiver of any f Lender's rights or any ot 3onr5 ver's obligations ¢ ; to any future transactions. Whenever consent by Lender is required in this
\greement, the aranting of such consent ty Ler der in any instar ¢ » shall not constitute coatinuing consant to subsequent instances where such
-;onsent is requirad. Borrower hereby weivi s no' ce of acceptance: f this Agreement by Ler der.

EACH PARTY TO 'THIS AGREEMENT ACKN('WL! DGES HAVING R AD ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES T
ITS TERMS. NO FORMAL ACCEPTANCE BY LEMI ER IS NECESSA K'Y TO MAKE THIS AGIEEEMENT EFFECTIVE.

. Ao £ Aa). -
i “/j}’“y 7 =

Eover Bozgoz

Dia
LENDER:
WESTERN
7

By: __ «7 A

A horizegOfficer /

Z ! —_ R

/; INL: VIDUAL A( KNOWLEDGMENT
STATE OF _ (regon R )
) ss

COUN'Y OF Klamath

On this day before m3, the undersigned Notary f ubli: personally app¢ & ed Enver Bozgoz and 1)iane Bozgoz, to me known to be the individuals

deszribod in and who syecuted the Hazardous Sut starx as Certificate an:} ndemnity Agreement, and acknowledged that they signed the Agreement as
their fres and vgluntan: act ancL:ieed, for the uses . 1nd = irposas therein rx ntioned.

seal this

23tk dav of December 19 %

o Residing at Klamath Falls, Oregon

Oregon - My commission expires 5-11-1998 _
= © S s— e—
i QFFICIAL SEAL
sdehi)  LOBIJANS THORNTON
Bt NCTARY PR 0 R moN ,,'}
i) COLIBRI0 ad.og0 g

: "fgrcomssxom. HRES MY 1), o8
SEITIITEGE 3

ey

%
X
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LiNDER ACK NOWLEDGMENT

STATE. OF Cregon

COUNTY OF Klamach

T, 1894 | before me. the undersigned Notary Public, personally appeared
_ and knywr 3 me to be the _ . authorized agent for the Lender
that axocuted the within and foregoing instrumen and! acknowladged s v 1 instrument to be the free and voluntary act and deed of the said Lender,
duly authorized by ghendegthrofgh its board o' dir» tors or otherwisc, ‘or the uses and purpores therein mentioned, and on oath stated that he or
D 3,53 instrument &1 d tf : " the seal affixed s the corporate seal of sa'd Lender.

On ths ___29th day of Dec emh :r

_ _Residing at Klamath Falls, Qregon

Oregim My commission expires 5811-1998

e RSB T IO Ver 3151958 CRITT 1567 1 53, mc. Allvights re » vod. [OR-GZ10 BOSBOR LT
OFFICIAl SEAL oo
LS Al JANE VHORNTON
o7/ LBt C-CREGON
R




et s

255

13 chibit "A"

Lot 8 aud a portion of Lot ¥ in Block 1 of Hot Springs Addition to the City of
Rlamath Talls, according to :he official plat thereof on f£ile in the offdce

of the County Clerk of Klamu :h County, Jregon, more particularly described as
follows:

Beginning at the Southweate: .y corner 37 paid Lot 9, an Pine Street; thence
Northwes:erly along the Yest::rly line ! ganid Lot, a distance of 120 feet}
thence Northeasterly parallel with Pinz Street, a distance of 50 feet to the
Easterly Lline of said loz; iaience South:asterly along the Easterly line of
gald Lot, a distance of 120 ‘eal to Pls: Street; thence Southwesterly along
Pine Strant, a distance of /i) feet to tie place of beginning, being the
Southeasterly 120 feet of suld lot 9 of Biock 2, in Uot Springs Addlition to

the City of Klamath Falls, Oregen.

Y
o £ 525?’?91?f:- ,

/ .
‘ELA(Z‘/,%,%&_K’ gi%; e
7

STATE OF OREGON: COUNTY OF KL AM! TH: sS.

Filed for record it request of _________ Klamath Cciaty Title co the ath day
of _ Jan AD. 19 S a 2:59 . _oclock — P M. and duly recorded in Vol. _M95 |
of .. Mcrtgages ~_ onPage 251 _ .

- Berretha G. Letsch - County Clerk
FEE $30.0C By ‘QAQWam A Vst de v ol te

RSt B )




