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NIFORM COVENANTS.: ' Borrowér and Lender covenant and agree 25 foliows:

1, . Payment of Principal and Interest; Prepayment and Late Charges.  Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayrment and late charges due under the Note

. 2.. Funds for Taxes and Insurance, Subject to appiicable law or to & written waiver by Lender, Borsimer shatl pay
to Lender on the day ‘monthly payments are due under the Note, until the Note is paid tn full, a sum (CFunds™y egnal 1o
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument. (kY vearly
leasehold payments or. ground rents on the Property, if any; (c) yearly hazard insurance premieme; and ¢d) wearly
mortgage insurance premiums, if any. These items are called “escrow items.” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which zre insured or puarantesd by a federad or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pav the escrow items
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the cscrow rems, unloss
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or carnings on the Funds Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and dehits (o the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by
this Security Instrument. S

If the amount of the Funds held by Lender, together with the future monthly payments of Funds navable prios to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, 1 ess shall be.
at Borrower’s option, either promptly repaid to Borrower or credited o Borrower on monthl y payments of Funds [f the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pav to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of ail sums secured by this Security Instrument, Lender shall promptiy refund to Barrower
any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shali apply, no Jater
than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Londer at the fime of
application as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides ctherwise, all payments recerved by Lender under
paragraphs 1 and 2'shall be applied: first, to late charges due under the Note; second, to prepavment charges due andet the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to princi palduc.

4. Charges; Liens. Borrower shall pay all taxes, assessments, ¢harges, fines and impositions attnibutable (o the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, of any
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manncr, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounis
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnnd to §ender
receipts evidencing the payments,

Borrower shall promptly discharge any lien which has pricrity over this Seccurity Instrument uniess Borrower: (a3
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender: (h) cantesin in gond
faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinton operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the halder of the hon an
agrecment satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender miay give Borrower 2
notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth ahave withis 16 iaye
of the giving of notice. ' :

5. Hazard Insurance.  Borrower shail keep the improvements now existing or hereafier erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other havards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender reguires The
insurance carrier providing the insurance shall be chosen by Borrower subject te Lender's approval which shall not he
unreasonably withheld, . . .

All insurance policies and renewals shall be acceptable to Lender and shall include a siandard mortgage claue
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily gooe 1o Lender
all receipts of paid premiums and renewal notices. In the event of Joss, Borrower shall give promp! notiee to the insuran.s
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd to resiorannn ar repasr
of the Property damaged, if the restoration or repair is economically feasible and Lender's securidy s nos lessenad it the
restoration or repair is not economically feasible or Lender's security would be lessened, the insutance procecids shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Barrower. I
Borrower abandons the Property, or-does not answer within 30 days a notice from Lender that the incurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may usc the proceeds to repair o1 restors:
the Property or to pay sums secured by this Security Instrument, whether or not then due. The Mhday perniod swill begin
when the notice is given:. o v :

. Unless Lender and Borrower otherwise agree in writing, any apphication of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the pavments Jf
under paragraph 19 the Property is acquired by Lender, Borrowet's right ta any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums sccured by this Security
Instrument immediately prior to the acquisition. ‘

6. Preservation and Maintenance of Property; Leascholds. Borrower shall not dest roy, damage or subdantallx
change the Property, allow the Property to deteriorate or commit waste. If this Security Instrument 1= on a leasehaold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property. the feasehiold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance.  If Borrower fails to perform the
covenants and agreements contained in this Security Insirument, or there is a legal proceeding that may sipnificantiy affeut
Lender's rights in the Property (such as a procceding in bankrupicy, probate, for condemnation ur 1o enfurce laws or

egulations), then Lender may do and pay for whatever is necessary to protect the value of the Praperty and Lender's nighte
in the Property. Lender’s actions may include paying any sums secured by a lien which has prionity aner this Securniny
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to mabe repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so. = :

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
~ Security Instrument: Unless Borrower and Lender agree to other terms of payment, these amounts shali bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment. : ;
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8. Inspection. tions of the Property. Lender
shall give Borrower notice at the ti i ifyi se for the inspection,

S. Condemnation, Th for damages, direct or constquential, in connection with
any condemnation or other taking of any:part of the Property, or for conveyance in licy of condemnation, are herchy
assigned and shall be paid to Lender. :

In the event of 2 total taking of the Property, the proceeds shall,be applied 1o the sums secured by this Security
Instrument, whether or not. then due, with any excess paid to Borrower, In the event of 2 partial taling of the Property,

rand Lender otherwise agree in writing, the sums secured by this Security Instrument <l be reduced by
the proceeds multiplied by the following fractign: (2) the total amount of the sums secured mmediately
ing, divided by (b) the fair market value of the Property immediately before the taking, Any halance shall be
paid to Borrower. :
doned by Borrower, or if, after notice by Lender 1o Borrower that the condemnar offers (o
laim for damages, Borrower fails to respond 1o Lender within 30 days after the o Hicy s
ender is authorized to col ,at| tion, either 1o FEStOration or reparr of 1hy Proporty oy
due,
any application of proceeds to principai

aragraphs | and 2 or change the zmount
r Not a Waiver. Extension of the Gme for pavment or
curity Instrument granted by Lender 1o ANy succesar m
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“Lender in CXETeIsing any right or resmeds

ent only to mortgage. oring . \

Instrument; (b} is not personally oblipated 1o pas

cr and any other Borrower may agree o extend,

modify, forbear or mak i i : of this Security Instrument or the Note without
that Borrower’s consent.

. 12. Loan Charges, If the loan secy iaw which sets maximum loan
charges, and that Jaw is final at the i s collected or 1a he collected in
connection with the loan exc itted limits, : ! by the amount

i »hich exceeded
y reducing the prancipal owed
s principal, the reduction will be treared g A

13. Legislation Affecting Lender's ‘Rights, I enactment or expiration of apphicable laws hay he offeet of
rendering any provision of the Note or this Security Instrument unenforceable according to its terms, Lender, at its option,
may require immediate'payment in full of all sums secured by this Security Instrument and may invoke any remedies

i graph 19. If Lender exercises this option, Lender shall take the steps specified in the second paragraph of

paragraph 17. ,

© 7 14. Notices. Any notice to Borrower provided for in this Security Instrument shal ; lvering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shail be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice 1o Lender shall he Fiven hy
first class mail to Lender’s address stated herein or any other address Lender designates by notice 10 Barrower. Any nofee
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given s provided
in this paragraph. ‘

15, Governing Law; Severability. This Security Instrument shalj be governed by federal law and the faw of the
Jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument of the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instruniens o N
which can be given effect without the conflicting provision. To this end the provisions of this Security Trstrurmes
Note are declared to be severable. .

16. Borrower Biven one conformed copy of the Note and of this Security Instrumens

If all or any part of the Property or any

T transferred and Borrower 15 1l & natural

S prior written consent, Lender may, plion, require immediate Payment i full of a1} sums

secured by this Security Instrument. However, this option shall not be exercised by Lender if exeriise is prohibited by
federal Iaw as of the date of this Security Instrument. ’

If Lender exercises this option, Lender shall give Borrower notice of aceeleration. The notice yha1) provide a period
of not less than 39 days from the date the notice js delivered or mailed within which Borrower Must pay aff sums secured by
this Security Instrament, If Borrower fails to Pay these sums prior to the expiration of this perid. Lender missy v, any

i d by this Security Instrument without further notice or demand on Borrower.
18, Borrow to Reinstate, If Borrower meets certain conditions, Borrower shalj have the right 1o hsve
' ¢ prior to the carlier of: (a) 5 days (or such other perod as
Property pursuant 10 2ny power of cale contained in this
(b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
der-all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred; (b) cures any default» of any other ements; (c) pays all expenses incurred in enforcing ths
Security Instrum nt, includin i , . " fees; and {d) takes such action as Lender may
' is St i i perty and Borrower's
instatement by
cceleration had

17.




.- 'NoN UNIFORM CONVENANTS. Borrower and Lender furthicr covenant and agree as follows:
~ - 770719, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's brea
any covenant or agreement in this Security Instrument (but not prior 1o acteleration under parngraphs 1 3 and 17 unlest applic,
law provides otherwise). The notice shisll specify: (a) the default: (b) the action required to cure the defauli: (o) 2 date, nnt las
. than 30days from the date the notice is given to Borrower, by which the defauit must be cured: and (d)that faslure o cure thisdof
on or before the date specified in the notice may result in acceleration of the sums sceured by this Security Instrument and 22
of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right 1o hrng i coun
action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. I the dafaul i« not cure!
on or béfore the date specified in the notice, Lender at its option may require immediate payment in full of sl sums secured b
this Security Instrument without further demand and may invoke the power of sale and any ether remaedios permsitted by apphcatie
law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph iV, including,
but not limited to, reasonable attomeys’ feees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustec to execute & wiiten notice of the eccurren.
of an event of default and of Lender's election to cause the Property to be sold and shall cause such notice to be recorded in each
county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the manner proswribed by
applicable law to Borrower and to other persons prescribed by applicable law. After the time regquired by applicabic law, Trusiae,

3
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and place. and vader the

RPN

terms designated in the notice of sale in one or more parcels and in any order Trustes determines. Trustee e postpone sale of

1

all or any parcel of the property by public announcement at the time and place of any previously schieduled sale. Lender or is
designee may purchase the Property at any sale

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty, exprovsed
or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements rade therein, Trustee shall
apply the proceeds of the sale inthe following order: () toall expenses of the sale, including, butnotiimited to, reasomabie Trustes's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and {c) any excess to the person oF persons fegally entiled
toit. ’

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the P wperty. Lender qin person, by
agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the Property and to collay
the rents of the Property including those past due. Any reats collected by Lender or the receiver shial b apphoed first tor pavment
of the costs of management of the Property and collection of rents, incioding, but not limited to. reveivers tees, premisme on
receiver's bonds and reasonable attomneys* fees, and then to the sums secured by this Security Instrument.

21. Reconveyance. Upon payment of all sums secured by this Sccurity Instrument. Lender shall reguest Trustee 1o
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debr sccured by s Securiny
Instrument to Trustee. Trustee shall reconvey the Property without warranty fo the person ot persans legally entiticd to it for a
fec of not less than $5.00. Such person or persons shall pay any recordation costs.

22. Substitute Trustee.' Lender may from time to time remove Trustee and apPOoint a succeswsor truses fo any Trusts

-+ appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to alf the Ltic, power and duie
conferred upon Trustee herein and by applicable law. -

23. Use of Property. The Property is not currently used for agriculturai, timber or Erazing purposcs,

24. Attorneys' Fees. As used in this Security Instrument and in the Note., “attorneys’ fees” shall include any attornevs fees
awarded by an appellate court. »

. 25.Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded togethor with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shell amend and suppicment
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Chech

¢

s

Applicqble Box(es)] :
Adjustable Rate Rider O cCondominium Rider 3 24 Family Rider
0 Graduated Payment Rider 3 Planned Unit Development Rider
O Other(s) [specify] - o

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and Covenants contained in this Secunty Invrument

and in any rider(s) executed by Borrower and recorded with it. . R

James M. Nowaski - Borrower )

[Space Below This Line Fbr Ackmowiedgr - Bomrower

ST ATE OF ) i OREGON

K ; 88:
COUNTY OF KLAMATH ;

‘The foregoing instrument was acknowledged before me this .........13th day of January, 1995
S ’ . - (date)

by. James M. N;owaski';a;n’d Tami L, Nowaski

e e e DSOS kDO
OFFICIAL SEAL i
KAY E. DOOLITTLE .
\E;&,ﬁf{f e’

B NOTARY PUBLIC - OREGON
,‘\‘(‘.T:I;"{“x;(.ih‘,k'

' COMMISSION NO. 037807
' COMMISSION EXPIRES SEPT. 13, 1993
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" ADJUSTABLE RATE RIDER 4
’ {1 Year Treasury tndex—Rate Caps) -\géi

THIS ADSUSTABLE RATE RIDER is made this 128 gy or wpddRUATy - g Cand i
incorporated into and shall be deemed 1o amend and supplement the Mortgage. Dieed of Trew OF Sewueity ved (ke
“Security Instrument™) of the same date iivcn by the undersigned {the “Borrower™} 10 secnre Rarrwer's Adjustable
Rate Note (the “Note") (o Klamat Savin Loan A an o

....................................... {the nd covering the property deseribed in
the Sccurity Instrument and located art:

h Falls,
[Properyy Address |

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
ROWER MUST paY, : -

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Securiy Instrumicni, Borroneer
" and Lender further covenant and agree as foliows:
A. INTEREST RATE AND MONTHLY. PAYMENT CHANGES
The Note provides for an initial interest ratc of .74 50 “%. The Note provides for changes in the interest rate znd the
:._monthly payments, as follows: ‘ B
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
. (A) Change Dates )

The interest rate [ wijl pay may change on the first dayof ... .1 February 1995 and on that das
every-12th month thereafter. Each date on which my interest rate could change is called a “Change Dare ™

(B) The Index S :

Beginning with the first Change Date, my interest rate will be based on an Indes, The “Iadex” is the weekly
average yield on United States Treasury securitics adjusted 1o a constant maturity of 1 vesr, as made avaiiable by the
Federal Reserve Board. The most recent Index figure available a5 of the date 45 days before each Chy age Date s called

“the “Current Index.” o

If the Index is no longer availabie, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this chojce.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calcylate My new interest rate by adding . 3.87]

‘ %) to the Current Index. The Note Hoider wi }
%), Subject 1o the limsis stated ip !
interest ratc until the next Change Date,
ymeal that would be sufficient 1o fepay the
Date in full on the maturity datc at my new IRICTRSt rate in
ation will be the new amaunt of my monikly nas ment

(D) Limits on Interest Rate Changes

The interest rate [ am required to pay at the first Change Date will not be greater than B30 . ot Ioss than
........... 320.....%, Thereafter, my interest rate will never be increased or deereased on any single Change Da by more

. .than two percentage points (2.0%) from the rate of interest | have been paying for the preceding twebve manths My
interest rate will never be greater than A3080 g

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay she amount of Wy new mranthiy payien

nniing on the first monthly payment date after the Change Bate untij the amount of my monthly pavment chanees

(F) Notice of Changes

The Note Holder will deliver or mailto me a natice of any changes in my intergst fate and the amount of my monthiy
payment before the eflective date of any change. The notice will include information required by Jaw 10 be piven me and
also the title and telephone number of 2 person who will answer any question 1 may have regarding the natice,
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST 1N BORRGWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower., Ifaltor any part of the Property or any interest in it 18
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower 1 not a ratura] perian
without Lender's prior written consent, Lender may, at its option, require immediate payment in fuli of 21 sums woured
by this Security Instrument. However, this option shall not be exercised by Lender if excrcise i profubited by federal faw
as of the date of tnis Security Instrument. Lender also shall noy exercise this option if: {2} Borrower causs
submitted to Lender informaticn required by Lender Cing e
to the transferee: and (b) L 0 < impsired by the Ieap
assumiption and that the risk - ; in thi Hy Instrument & accepiable 1o

. Lender. . .

Form 3111 3/85
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.- To the extent permitted by applicable law, Lender may charge a reasonable fee a5 a condition to Lencer’s chmrnt 10
'~ the loan assumption. - Lender may also require the transferee 1o sign an assumption agreement that is scceplable to
-Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this Securily
Instrument.  Borrower will continue to be obligated under the Note and this Security Instrumens unless Lender releasss

Borrower in writing. &

If Lender exercises the option to require immediate payment in full, Lender shall gwve Borrower notice of avceiera.

tion. - The noticc shall provide a period of not less than 30 days from the date the notice is delivered or maled within

_ which Borrower must pay all sums secured by this Security Instriment. if Borrower fails to pay thesz sums prior to the

expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice
or demand on Borrower.

By SiGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjusiable Rate

Rider, - :
>
é’f .
{heal}

B REE I

. {&eald

- rower

STATE OF OREG(N: COUNTY OF KLAMATH: - ss.

Filed for record at request of Aspen Title Co the 18th . day
of Jan AD, 19 95 _ a 3546 oclock B M., and duly recorded in Vol M35
. of Mortgages on Page . 1337
_ 5 Bernetha G. Letsch ~County Clerk ]
FEE  $35.00 o S , By Mdotuvodimt SV iiic i ol




