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PERARIAYE ESORMSHREESRST
IN° THE MATTER OF CUP 123-94 FOR ’
JAMES BROWN TO ESTABLISH A HOME URDER
NOT IN CONJUNCTION WITH FARM USE
1. NATURE OF THE REQUEST:
The applicant wishes to establish a new home as a use not in conjunction
-with farm use on 40.36 acras south of the Sprague River Pines subdivision,
east of Chiloquin. -
" This request was heard by the Hearﬁngs Officer JANUARY 28, 12%5 pursuant
to Ordinances 44 and 45.‘ The request was reviewed for conformity with Land
: Develdpment Code Article 54 and with O.R.S. 215.243.
2. NAMES OF THOSE WHO PARTICIPATED:
The Hearings Officer in review of this application was Neal G. Bjdchanan.
The applicants representative, Linda Long, appeared and offered testimony in
support of the application. The Planning Department was represented by Kim
Lundahl, Senior Planner. The recording secretary was Karen Burg,
Administrative Secretary.
3. LOCATION:
The property uhderirevieiw is located south of the Sprague River Pines
subdyivision, and is described as portions of‘ the SW 1/4 NW 1)4 Sec. 27, =ast
of the Spragdg; River. T.A. 3408-27B-6000.
4. RELEVANT FACTS: )
The‘ property ls within the Agriculture plan des}gnation and has an imple-
menting zone oii BEFU-CG. The parent property is 40.36 acres in site and is
NOT under 'farnié tax def_erral. Land use anc; lot sizes in ;the -area are sinmilar

to i:hat propose;i:ii by this épplication. Residential land use and similar lot




sizes are also found adjacent.- Fire protection is provided by the C/ALRFD,

9.0 miles awéy with a respcnse time of 22 minutes.

3. FINDINGS:

Al Vevidence submitted as the staff report, exhibits b-d, and offered testi-
moziy show that the approval criteria as set out in CTode Article 54 and 45
has beén satisfied. The Hearings Officer finds this application:

1. Is compatible with farm use because:

The énalysis of surrounding properties and their use indicates the size

the proposed parcels and the proposed use as large
rural-residential are compatible with the predominant . adjacent land uses zs
thé exiéting residential density of the area will not  be markedly increased.
An additional home will not impact this most affected land use.

The applicant has demonstrated the small parcel under consideration here arn
not considered a commercial agricultural parcel size due to its small size,

2. Does not interfere seriously with accepted farming practices on adjacent
lands idezvoteci to Q‘;arm use becau'se':‘

The surrounding garcels are found to be developed to rural residentéal and
low intensity farm use. The proposed non-farm residences will not interieis
with the on-going uSe as sufficient lot area and geographic boundaries such
as tbe exisﬁng‘ drainage canals provide a buffer/setback from agzicultural
management practices and the small private pasturage may be used to
support limited large animal use for the parcel. ' |

The perthit holder has proposed as a condition of this approval to file a re-
strictive  covenant whlch will prohibit the permit holder and suczessors in
interest fr.;omr filing complainﬁ concerning valid farming practices on

lands.




The Hearings Officer finds this will mitigate impact to t};e limited farm 16558
operations in the immediate arsa. i
2. Doss nob alter the stability of the overall land use pattern of the area
because:

overall land use of part of this area is found to be large ot rural
residential and commercizl farming. The land use pattern of the area il
noct be modifisd as the residential intensity will be marginally increased with
the addition of cnes more residence in an area already impacted.
4. Is situated upon generally unsuitable land for the production of farm
crops and livestock, considering the terrain, adverse soil or land <condi-
tions, drainage and flooding, vegetation; location, and size ¢f the tract
because
‘The proposed non farm parcel is substantially smaller than the 82 acre
required by HB 3661 and are therefore thought not_; appropriate for cocmmercial
farm use. Hearings Officer finds this non farm parcel size unsuitabls  for
commercxal agricultural use due to its small size, location adjacent to de-
veloped residential use and the testimony of the applicant _,tating a farm
income suitable to support a family cannot be generated on this property.
5. Access tor the parcel is via the Sprague River Pines roadnet. Use of the

road will not.interfere with farm practices.

6. ORDER:

Therefore, it is ordered the request of JAMES BROWE for C.U.P. 123~94 is

approved subject to the ipllowing conditions:

1. The applicant shall file a restrictive covenant with the County Clerk
prohibiting the permit holder and their successors-in interest from filing
. complaint concérning accepted resource management practices that may

on nearby lands.




2. CUP 112-94 will expire in two years from the date below unless a

development permit is granted or an extension of time is granted.
3. Prior to development permit issuance, compliance with Article 53 of the
Land Development Code, Flood Hazard Zone, will be demonstfated.

DATED this KQO day of JANUARY, 1995

sal G. Buchanan, Hearings Officer .

NOTICE OF APPEAL RIGHTS
You are hereby notified this application may be appealed to the il
County Board of Commissioners by filing with the Klamath County
partment a -Hotice of Appeal as set out in Section 33,624 of t he

County Land Dsvelopment Code, together with the fee reguired within sewvsn

days following the mailing date ¢f this order.

STATE OF OREGON: COUNTY OF KLAMATH: $5.

Filed for record at request of Klamath County the

dérh

Jan AD, 19985 at .. 31:59  oclock ____A_M.. ard duly recorded in Vol

of —Deeds on Page 1657
Bernetha G. Letsch - County Clerk
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