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BEFORE-THE BOARD OF COMMISSIONERS
KLAMATH COUNTY, OREGON

- IN THﬁ MATTER OF CLUP/ZC 28-94
i POR ADRIAN & WANDA MITCHELL ORDER

1. NATURE OF THE APPLICATION

A hea;:ing on thig appncationAwas held before t%_!'le Board of County Commis-
sioners DECEMBER 20, 19%4.

The applicant is requesting a CLUP/ZC from TRANSPORTATION COMUERCIAL/CT
to GENERAL CVOZ{‘IMERCIAL“/_CR or; 6.95 acres at the southwest corner of Huer
138 & 97, Diamond Léke J;mction.

The applicants intend to add a 14 space RV park in conjunction with their
existing motel facility, Whispering Pines iotel

This épplicati‘o‘n was reviewed bursuant to Articles 47 and 48 sf the Klamath
County i.and Development Code.

2. NAMES OF THOSE INVOLVED

‘The applicants appeared and presented testimony in behalf of the applcs-
tion. The Planning Depaftment was represented by Kim Lundahl, Senisr Flan-
ner. The recording secretary was Karen Burg, Administrative Secretarv. lem-
bers of the Board of County Commissioners who participatsd in thiz heoaring
were: Wes Sine, BEd Kentner and F. Jean Blzner. The County Planning
Commission, with a guorum preseh_t,‘ participated in an advisory manner. o2
one appeared in writing or in person opposing this application.

3. LOCATION : -

Thé site considered in thls application 15 6,95 acresn located inr the N 1720

' 1/2 NE 1/4 NE 1/4 Sec. 12, T 295 R 7E. T.A. 2507-12AR-100,




4 RELEVANT rmc"rsj'
Th_e applicant has requested a CLUP/ZC from TRANSPORTATION
COMMEVRCIvAL/VCT to GENERAL COMMERCIAL/CR on 6.95 acres at Diamond Lake
Junction. The property was planned/zoned to the existing commercial
designation as an."exception area”. recognized as an ocn-going commeicial use
by virtue of the long established motel.

To the immediate south the zoning is CR, to the east is C7T, north is IL and F
zoning is established to the west.

5. GOAL EXCEPTION

This .is an application for a plan/zone ameni}_dment within an existing excop-
tion ‘area outside any Urban Growth Bound;ry.». The cﬁange requestod iz

’from one n‘on-resource zone to énoiher so an "exception statement” iz net

. required.

The record developed for this application demonstrates the use propossd ‘a

small RV park is suitable for this location on thiz property a=z rural
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appropriate.

6. ARTICLE 48-CHANGE OF LAND USE PLAN: Conclusions and Findings
Applications for changes to i;md use ‘plan (CLUP) and zone changes (20 are
reviewed pur;gant to Articles 47 ‘and 48 of the Code. v

A proposed Change of Comprehensive Plan Designation shall be approved if the

reviewing authority finds that the application meats éﬁ applcable rawi
criteria set out in Section 48.030 of the Code as follows: 7

1. The proposed change is supported by specific studies cr other factual in-
formation which dqcuments the publ.{c need for the change;

The applicant offered testimony concerning. th$- need for additionsl fourist

5




‘fa‘ic;i’.lirties with gorodizhighway« access béﬁwéen ¥lamath Palls, Diamond Lake and
: ,‘Bénd‘. The Board ‘finds the ;appncahts testimony and corroboraticn by the
Staff a:nd»the Planning Cd;m;qission. compeﬂing.

2. & 3. The proposed changé complies with policies of the Comprehensive Plan -
and the Oregon Statewide Planning Goals and Administrative Rules;

The current COMMERCIAL/CT plari'/zone was delineated as an "exceptions
area” approvei} through the Acknowledgment process in 1985.

The application ﬁaefore the Board is for an accessory use to an existing
commercial activity the Board finds the change requested beneficial and in
compliance. The Board finds the change in plan desig;ation is supported by
the record, exl‘;ﬁiblts, and téstimony in that the use of the property as a
“tourist and travelers facility would be an appropriate use of the site, given
the size, location, aspect,,_,”necessity, énd surrounding land use.

The Board finds the above criteria, 1 - 73, are satisfied as sat out.

7. ARTICLE 47-—CHANGE OF ZONE DESIGHATION: Conciusmﬁs and Findings;

A proposed change of zone shall be approved if the review authority findz
that the apﬁucation meets all review criteria set cut in Section 47.030 of

the Code:

1. The proposed change of zone designation is in conformance with the Com-
prehensive Plan and does not afford special privileges to an individual
property owner not available to the general public or cutside the ovsrall
public interest for the change}

" As the Board has found the proposed plan change consistent with | state/
guidelinesrlvpolicies the request in change to an implementing cone of CF is
consistent. The Board finds the property owners of thath County may avail-
theméelves of this application process upon' initiaugn,,ioi the required pro-

cess. The applcant has demonstrated a public need for the propozed projest,
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i a rural residence, in tm*‘—* ‘area through testimony and corroboration of the
i ) Staff and Planning Comm.ission.

2. The property affected by the change of zene is adequate in size and ghane
to. facilitate those uses tl';at are normally allowed in conjunction with the
zoning. The uses proposed by the applicants, é tourist/travelers facility, are
consistent with the proposed zoning designation,‘CR.

3». The property affected by the proposed change of rone is properly related
to streets to adequately serve the type of traffic generated by such usez
that may be pernﬁtted therein; The sﬁbject site is adjacent to

imprpved'/maintained/paved roads connecting Djamond Lake, Klamath Falls and

Bend. The property derives direct access from Hwys 138 & 97 and naither the
Oregon -Department of Transportation or Klamath County Public Werks Dept,

:has responded to this appllcation.

The Board finds- addn:ional traffic above the present level approprxate. to

the use wiu not be generat;.d on the Diamond Lake Huwy.

4. The proposed change of zone will have no adverse effect on the appropriate
use and de(telopment of abutting properties.

'The Board finds property. and surrounding land uses are developed or
proposed for commercial/industrial uses adjacent to the north east and south.
The conversion of the subject property to a rural plan/zone is found to he

consistent with the existing/surrounding land use of the area as set o

o
o
-

o

applicants testimony and corrobkorated by the Staff and Plan: iﬁg Commiszinn,
The Board finds the above criteria 1-4, are satisfisd as set out.

8. ORDER
‘The Board of County Commissioners finds based on testimony rece!
. hibits a-¢, the applicant has satisfied the pertinerzt;_ review criteris az sot

out in Oregon Administrative ﬁi&ies and Articles 47 and 48 of the Code,




'Cc‘u:-ré:ctr‘ notice was givén: Vahd(the_ intant of the statewide planning  srogram
has been met.

The Board notes a responsé fx;-om the Department of Land Conservation and
ngelopment HAS NOT been received. |

Thei:efore, it is ordered the request for CLUP/ZC 28-94 is approved for a
Change in the Land Use Plan Designation from TRANSPORTATION CDE&MERQIAL

to GENERAL COMMERCIAL and a Zone Change from CT to CR.
DATED this o435 f'iday of (1.\.) b 1594/

Comndssiongr

Commissioner

' DU .cox’n'nussioner‘ {

Approved as to form:

oo

e ; 23 .
- Reginald R. Davis, Coﬁ"nfy Counsel

NOTICE OF APPEAL RIGHTS‘

You are hereby notified that this decision may be appealed to the Land
Board of Appeals within 21 days following the mailing of this order.

the Klamath County Planning Department for information ag how to
appeal.- Failure to do so in a timely manner may affect your right to

- this decision.

STATE OF OREGON: CGUNTY OF KLAMATH:" ss.

Filed for record at request of ___Klsmath County the 3ist day
of Jan A.D,19.95 a 1:47  o'clock PM., and duly recorded in Vol mes
of Deeds on Prge 21868 .

Bernetha G. Letsch County Clerk
FEE ’ B}’ Losidtant L Fli g2 e o of
. Comm., Journal
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DATE 1SSUED:

Return: Jerry Spriggs, P.O. Box 1683,
Klamath Falls, OR 95760

Filed for record at request of the
of . Jan AD.19_95 at___2:37 _ oclock __E. M.. and duly recorded in v,
of Deeds onPage __ 2073
Bernetha G Let*:ch Cagary Cherk

= By <l A gt e R s

FEE $30.00 . o y s i A

STATE OF OREGON: COUNTY OF KLAMATH: ss.




