| DEED OF
LINE OF CREDIT INSTRUMEN

T

T

““MARY ‘K- PENKA" AND - . -

Date: . Eabrusry & 160K
DAVID PENKA, WIFE )

Gféb_tg_r(s):: AND HUSBAND _ v idress:——_ 24915 Wantiand Ave

2415 Wsntiand Ave

MARY K PENKA ANpD =~~~ %o R ——Xlameth Faiizx OR 97601

L Kiamath Feile OR 97601

Address:—.. P O Box 3178

. 0f~
< 7ULS.:Bank of Washington, . .. . "——Eertland O 97208-3178
KRS AdXess:. PO Box 3347

Tmstee: I Natianal Associstian o
Portiand Or 87208

BT AEIE N A‘"_i,‘ ' o ( ,‘ N
1. GRANT OF DEED OF TRUST, By signing below as Grantor, | irrevocably grant, bargain, sell and convay to Trustee, in trust, with power of sale, the
following property, Tax: Account Number--. : Lo L silocated in Kiamath County, State of Grogon,
r_n'or'p pa‘rﬁcdlarly described asfollows: =+ = wi: o T

.IN_BLOCK ‘301, DARROW " ApD) TION YO THE.CITY OF KLAMATH FALLS,

ACCORDING TO THE OFFICIAL PLAT THEREOF " ON FILE‘!N THE OFFICE OF THE
COUNTVCLERK"OF 'KLAMATH. COUNTY, ' OREGON. ’

hed hereto and by this reference lnoorpanted herein, and all buildings end other improvemnents and fixtires

erred 16 in ‘this Deed of Tnist as “the Property”). 1 also hereby assign to Lender gny oxisting and future leasas
erty as adqitigpa!v_swity for the debt dgscribgd below.1 agree that | will be legally boundiby all the terms slated in this Dpeg
CURED; This Deed of Trust sacures ihe following: .~
"_ B:a. The payment of "the principal, Inierest. credit report foes, iate charges, attorneys’ fees (including any on appeal or raview), collection
““costs “and’ any “anid ‘all * 6ther ' amounts: ‘owing under a note with an origingl principal amount of § 16,160.00 | gyreg
February 6, 1995 , Signed by “Mary K Penks and David Penka )

+.and:payable, to_Lender, on which.the.last. payment is.due _February 15, 2070 » 88 well as the following obiigations, If sny
«(collectively, "Note): R SRR :

ehecked, unless paragraph 2b. s also

- b ho payment ot

- The term of.the Credit Agreement consists of an initial period of ten years, which bgins on the above-indicated date of the Credit Agroement,
during which advances can be obtained by Borrower, followed by a repayment period of indeterminate length Auring which Borrower must repsy &!f
~ amounts owi_ng to Lender. ' :

... This Doed of Trust sécures the performance of-the Credit Agresment, the payment of all loahs payabdle to Lender at any time unde:: the Credit
: :  payment of all interest, credit report fees, membership fees, attorneys’ fees (including any on sppeal or review),

and any and all other amounts ay. t any time under the Credit Agroement, and any extensions and renswals
~~0f any length.. G L B .

m c- This Deed of Trust-also secures the
'Sécurity’of this Deed of Trust, and the performance of a
... fepayment of any future advances, with Interest ther

Thelmerest ig’té, payment ge;’rﬁs_’énq balanca d:eunder theNote o Credit Agreement or both, as applicable, may be indexed, adiasstod, renowed or
renegotiated in accordance with the terms of the Note and the Credit Agreement and any extsnsions and renowals of the Note or Credit Agreamany
or both, as applicable. . _ .

1
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3. INSURANCE, LIENS, AND UPKEEP. - 277

3.11 will keep the Property insured by companies acceptable to you with
fire and theft insurance, flood insurance If the Property Is located in
any area which is, or hereafter will be designated as a special tiood
hazard area, and extended coverage insurance, if . any, as follows:

ALLSTATE INSURANCE R N

The policy amount will be enough to pay the entire’amount owing on the
debt secured by this Deed of Trust or the insurable value of the
Property, whichever. is: less; “despite any "codnsirance” or similar
frovision. in the policy. The insurance policies will have your standard
loss payable endorsemant. No one but youhas a mortgage or lienon the
Property, except the following ‘Permltted Lien{s):

NONE

'33 1 will pay taxes and any debts that might become a fien on the
Property, and will keep it fres of trust deeds, mortgages and hons. other
than yours and the Permitted Liens just described.” -

23 1 will also keep the Property in good E:!smui‘uon"ai’{o" repair and will
prevent tha removal of any of the improvements.

3.4 1f 1 do not do any of these things, you may do them and add the cost
.to.the Note or- Credit Agreement as applicable. | will pay the cost of
.your doing these whenever you ask, withinterest at. the fixod or tloatinq
-rate charged under the Note or Credit Ageement whichever is higher.
Even if you do these things, my failure to do them will be a default
under Section 6, and you may still use other rights you have for the
default. )

4. DUE ON SALE. | agree that you may, at your optlon, declare due and

payable all:sums’ secured by. this Deed of ‘Trust if all or any part of the

Property, or ‘an interest:in the Property, is sold or transferred. If you

exercise the option to accelerate, | know that you may use any defauit -

remedies permitted under this Deed of Trust and applicable faw. | know
that you may exercise your rights under this dus on sale provision each
time all or any part of the Property, or an interest in the Property, is sold
or transferred, whether or not you exercised your rights on any previous
sales or transfers.

5. PROTECTING YOUR INTEREST. | wiil do anything that may now or later -

be necessary to perfect and preserve this Deed of Trust and | wiif pay all
recording fees and other fees and costs involved.

6. DEFAULT 1t wiil be a default
&t If yoo'do not rec ‘tve any paymant on the debt secured by this Deed
“of Trust when it is due;

6.2 If | commit traud or make any material misrepresentation in
connection with'my loan application, the Note or Credit Agreement, this
Deed of Trust, or.any aspect of my line of credit. For example, it will be
adefault if | give you a false financial statement, or if | do not tell you
the truth about my financial situation, about the Property that is
-subject.to. this Deed of Trust, or about my use of the money | obtained
from you through the Note of Ime of credlt. o

‘63 'l‘f'any action or inaction by me adversely affects your security for
the Note or Credit Agreement, including, but not limited to, the
following:
- a.if all'or:-any part of the Property. or an mterest in the Property, is
. sold or transferred; s
b. If 1 fail to maintaln reqmreo\ msurance on the Property.
c. If [ commit waste on the Property or otherwise destructively use
. ,or fail to maintain the Property
V_‘d.ltldie. . ) '
“&.1f 1 fait to pay taxes or any ciebts that mlght becoma a lien on the
Property;

.. £.1f.1.do.not keep the Property free of deeds of trust, mortgages and
liens, other than this Deed of Trust and other Permitted Liens | have
already told you about; o
g. If  become insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture on the Property
under any land sale contract, or forecloses any Permitied Lien or
other lien on the Property; or

i. Iif | fail to keep any agreement or breach the warranties,
represantations or covenants | am meking to you in this Deed of
Trust about hazardous substances on the Property.
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7. YOUR RIGHTS AFTER DEFAILT. Aftor & defadt, you wili have the

following rights and may use any one, or any comdination of them, gt any
time.

7.1 You meay declare the entire secured debt immadiately due and
paysable all at onice withaut notice.

7.2 Subject to any limitations imposed by applicable lsw, either belore
or after a sale of the Property under a judicial forecloswre, or belore 8
sale of the Property by adverticement and sale, you may sue for and
recover from Borrower all amounts remaining under the Credit
Agreement, under the Nots, and under this Deed of Trust.

7.3 fou may foreclose this Deed of Trus! under applicable law either
judicially by suit in equity or nonfudicially by advertisement and sale.

7.4 You may have any rents from the Property coliected and pay the
emount recelved, over and above costs of collection and other lawful
expenses, o the debt secured by this Deed of Trust.

7.8 | will be lisble for all reasonable collection costs you incur, 1o the

full extent allowed by law. If you foreciose this Deed of Trust either
- judicially by suit in equity or nonjudicially by advertisement and sale, |

will also be liable for your reascnable attorney fees including any on
- appoal or raview.

7.6 You may use any cther rights you have under the law, this Deed of
Trust, or other egreements, including but no! limited to any Note or
Crodit Agreement.

8 HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, | represent and
warrant 1o you that no hazardous substance is stored, located, used or
produced on the Property, and that to the best of my knowlsdge, after
due and diligent Inquiry, no hazardous substance is stored, located,
used or produced on any adjacent Property, nor has any hazardous
substance been stored, located, used, produced, or released on the
Property or any adjacent property prior 10 my ownership, possession or
_ control of the Property.,

8.2 | will not cause or permit eny activily on the Property that drectly
oF indirectly could resuit in the release of any hazsrdous substance
onto or under the Property or any other property. | agree to provide
written notice to you immediately when | become aware that the
Property or any adjacent property is being or has been subjected to a
relsass of any hazardous substancse. B

8.3 You and your representatives may enter the Property at any time for
the purpose of conducting an environmental audit, committing only
such injury to the Property s may be necessary to conduct the auxkt.
You shall not be required to remedy any such injury or compensate me
therefor. | shall cooperate in all respects in the performance of the
audit. | shall pay the costs of the audit if aither a defeult exists under
this Deed of Trust at the time you arrange to have the audit performed
or if the audit revesls a default pertaining to hazardous substances. if |
refuse to permit you of your representatives (0 condict an
environmental audit on the Property, you rmay specifically enforce
performance of this provision.

8.4 will indemnnify and hold you harmless from and against any and all
claims, dernands, siabilities, lawsuits ang other proceedings, damages.,
losses, liens, penalties, fines, clean4p and other Costs, expenses, and
attorney fees (including any on appeal or review) arising directly or
indirectly from or out of, or in any way connected with (i) the treach of
&ny representation, warranty, covenant, or agreement concerning
hazardous substances contained in this Deed of Trust or in any other
document executed by me in connection with the debt secured by this
Deod of Trust; (ii) any release onto or undec the Property o ather
property of any hazardous subistance that occirs s a diract or indirec!
result of acts or omissions by me or my agents or independent
contractors; and (ill) any relesse onto or under the Proparty of any
hazardous substance that octurs during my cwnership, possession, or
control of the Property.

85 If you shall at any time, through the axercise of any of your
remedies under this Deed of Trust, or by taking a deed in lieu of
foreclosure, hold titie 1o or own the Property in your own right, you may,
at your option, convey the Property to me. } covenant and agree that |
shall accept delivery of any instrument of conveyance and resume
ownership of the Property in the event you ewxercise your option
hereunder to convey the Property to ma. You, at your sole discretion,
shall have the right to record any Instrument conveying tha Property 1o
me and such recordation shall be deemed ncceptmce by me of tie
instrument and the conveyance.

Page I 0! 3



T DEED OF TRUST
LINE OF CREDIT INSTRUMENT

8.6 All of my representations, warranties, covenants and agreements 9. ::;?"SF: ::m: oEEDOP'Tl'“:ST- m":dh:or:gegf?;wx
contained in this Deed of Trust regarding any hazardous substance, % & icablo, are completaly paid oll & J sement, at
including but not limited to my agreement to accept convayance of the :z:icﬂa::rcamo:lfnmmimtw “:‘;"Z:m"” k:an;,;:\oam:u; 5
Property from you and 1o resume ownership, shall survive foreclosure of you wili reques econvey, warranty, the Froperty

the person legally entitled therato. | will pay Trustee a reasonable fee for
s this Deed of Trust or acceptance by you of a deed in lieu of foreclosure. preparation and execution of the recon nce Inst L and | will y

X the reconveyance at my expense.
8.7 For purposes of this Deed of Trust, the term "hazardous substance”

means any substance or material defined or dosignated as hazardous of  10. CHANGE OF ADDRESS. | will give you my new address in wiiling
toxic waste, hazardous or toxic material or hazardous, toxic or  whenever | move. You may give me any notices by regular mail at the last
radioactive substance (or designated by any other similar term) by any address | have given you.

applicable federal, state or local statute, ragulation or ordinance now in

effect or in effect at any time during either the term of this Deed of 11 OREGON LAW APPLIES. This Deed of Trust wili be governed by Oregon
Trust or the period of time | remain in possession, custody, or control of law.

the Property following. either foreclosura of this Deed of Trust or

acceptance by youof a degdin:lieu of foreclosure. 12 NAMES OF PARTIES. In this Deed of Trust ", “me” and "my” @n

S Grantor(s), and "you” and "your” imean Beneficlary/ender.
B tagree to all the terms of this Deed of Trust. '

8 v S R o Boceil Ao oo

¥ Grentor ~ Mary K (Penka Gantor  pevid Penka
- - Grantor - - : ) : : Grantor

Grantor

INGIVIDUAL ACKNOWLEDGWMENT

e L Afes—
. ‘ Date
: Countyof Kjt\&d'ﬂ - - / R
Pérsor\.a!lyrappearedtheabovenamed Mary K Penka l‘nd Dsvid Penka
and acknowledged the foregoing Deed of Trust tobe — £ oA Muntary sct. S

T Niberes s -

Notary Public for Oregon )
My commission expires: 57";/ q 5) -

" STATE OF OREGON-

\\'\-‘\.’\\\.\\\\‘\-‘\’.\‘\—\-\\-’\\.'

e

* GA

O ON EXPIRES MAY 4, 1938 12
s N,

IRES M
SR INENAINSNTN NN

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

_ The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust. The entire cbligation evidanced by
the Note or Credit Agreement or both, as applicable, together with all other indebtedness securad by this Deed of Trust, have been paid in full. You ere
hereby directed to cancel the Note or Credit Agreement or both, as applicable, and this Deed of Trust, which are delivered herewith, and {0 reconvey,
without warranty, all the estate now held by you under the Deed of Trust to the person or persons logally entitied theretc. .

t,'Date':':‘ — v R i Signature:

' STATE OF OREGON: COUNTY OF KLAMATH : ss.

~ Filed for record at request of US Bank Consumer Fimance Ctr the . 22nd , day
- of Feb AD. 1995  a_10:01 o'clock _A M., and duly recorded in Vol ___M95 .
- ‘ of . Mortgages ~ _onPage 3801 .
: R , Bernetha G. Letsch, County Clerk
"FEE - $20.00 By () sisalsae S NALL Lt reodt e
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