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DECLARATION (P ACCRSS EASZIMENT

February 4, . 1995

AQUA FARMS, L.L.C . «n Oregor
~imited liapilizy ccrpany

720 8.W. Washingtcn ! treet
ulte 67¢

Portland, OR 87208

Regizals:

AL dwner represe it and gua-:intees that It ig the
owrer :° tha parce. of real pregerty in {lamath County, Oregcen,
ezal.y describad 5r the attachad Exhib : A (the "Property”; anc
that tra parson 8i1grairg for Ownar 18 au' orized tc bind Owner.

8 wr.er desires tc¢ gunpject .he Prorerty to an
®a3eme~’ 11 favor of (1) Ker: i rnecke, ') any entity of which
Arnecke 18 the rarager (or Ferenn navina comparable
respons:bilities’ or the owner >f 3 majoiity in interest of the
sutatanding equ:ty securitiaes, ind (3) tleir regpect ive employees
to)gether. "Arrecke"’ solely fc - purpose: of ingress and egress
"0 and {ror the Property (th: ";asement’' ., on the te-mg and
conditiine contained in =hig De ‘laratior c¢f Access Easement {this
"Deaclaration”

Q8L AL ion

NGW. THEREFORE, Owner hereby s.ojects the Froperty to
tn18 Declaratiol as *ollows:

SECTION | AANT OF ESASEM:EN:
saans £az Haxvig:ing. Purp;:ies

" each case, Hallject o e regquirements of
j@CTions 1 ad 2.2

1.1 Jwne: !.irecy de: ares ard crsa.se a:
H@agAmar. Svar arc across the I'raserty fo: the berefi- of Arnecke
40.9.y Iir purpeses cf 24-hou: | '65-day .:gress ard e,ress
nufdiciart -0 permit Arrecke 12 W1l times to harvest algae on the
'ppar K sma-- lLake utilitzing :ca's or barces and o unload any
4-gae haiveszed ir sczordance w:' h this leclaratiza.

1.2 Arnecke shrall have the Yigkt to utilize
a7y "eav: machinery and equiipren’ reagonatly necessary for the
furyoee of placiy a=g removiny =lgae—harvestlng aguirment irn anig
fror the Upper K.sm. .-~ Lake, pro.ided tha: Arnecke she .1 have nac
righr =5 sgtore goak machinery :r equipmer.: cn the Property lenger
tnar 72 hsurs .n ags agraad tc¢ b, Owner fy- extenuating
C.rc.maraices. guih agreament 1o to be uilreasonably withkheld.

.




1.1.3 Arneckt shall reve the right, at
Ar-acke 8 axpense, tO .nstal. a dock anc all ancilla>y agiipmant
rea At i 4 raect.y tO the ~em-0x..ry dock:1g cf barges on tne
property i @ Lccanion muzually designat«d by Arneck: s and Cwrer
56+ pLTHOSNS 5¢ providing ac:as3 L= barcus veed by Arnecke !
1. jam- tnrvasLitd operations, 4r .oading A gae, ard roor.ng @ b.a~
1o eax-ned.ng o fqec .n lengtl for transportat’ cr +3 ané frovw
nurvesTing yperaticne, providead Lo

any @uf) carges during a.gae
Lo cou.€n-ing

Az ~ecxke farnign2s ~wmer with weoitten ev.lence pric’
~~pgtruztion T2t Arnecke nal -staned 2.1 gove*nmertal
a.cher.tat Lone reqa. red O 11s:all the jock and has causec To p=
5 acaid i1n @8CTOW i,nds suffrcient =C cciplete constyuction of te
4 ek 1o disbursemer. ~ermg »e2at:onadly a:cepzable tc Owner ‘or Nadg
sr-airad ronding cr & letter ¢! credit y eaxonakbly acceptabln to
Swner §ecuIring comp.etion oi 8§ ch imprc\ements), (3:) Rrnecxe
pays W!er 4ue a.l amounts osir:j 1 conreéctinn with :he
~Hnset TL.c1.on T guch improvime 1ts and »ureps the Proper-y free
#-0om any -lene OT encu.mbrani et relazinc to such jmprevenents ERelet
1. .rnacke emcves rhe boat from monage {f harvestir® has
pzen 1.gcontinied for 21 da''s >r Tore. owner shail reasonably
cooparite witl. Arnecke 3n chtaining any/ goverﬂmental
author.zazions required for s.:hL .mpro/sments. Owrer agrees tnat
cperaziors on -ne 2roperty shill pe co-duc-ed so ag not to

.nreagonab.yY ,aterfere with tre _n.oading of algae oy Arnecke ©r

' m@ -"her rig-s granted to R nec<e hereunder.

L. 4 A~ne: ke shall have the riuht. at
Arnecke's expense, TS irstil. a eeparste electrica. meter oOn ~he
Jroparty. precided the cos: ¢ a.l povtT provided -hrough such

<ares .8 borre LV Arr.ecke.

1. Qmuu_jﬁx_f.jL.ng_Enxpuaga. Owner nerepy deciares
a-as a1 easemant ovar and acros33 the proparty for che
1f Knin Arnecke sc.e.y for pu:joses of .ngress ard ecress
e~- t - parnit Kenn \r-ecka to f{ish on ~he Upper Xlar3~’

1iz113 a boat. ~r.» agement 18 granted fcr the persnra.
nanafic of Ksan a-nacke on.y and shall expire autcmaticaly
wizhout the necess8ilty of re:ording ary farther jr.strument) UFOT
{en- Armacke B deatn.

L RL;hLﬁ_AZQ~B£J&IaLLLQIJU Owner reserves the r.ght

- veasonab.y designate g;ec .£1: aresu of the Property over
wheot. and crly cver whic: . arnacke nay exercise drnecke’s ri;oe
nda tnie Teclaratlion. hor.oscke in o cercising Arnecke'e rigrus
andae:: tass llaciarat:ion ghnl  no: dis'ird Or -nterfere with the
acrtsities OF operations i ne 1 conductyd DY Owner oz Owner'#
gucCies@cr L0l inzerest on OF in conne::iion wi-h t-e Property
inc.wding, wvithout Tim.tat.on, the yrocessing ci algae’ whnevr
gha.. Fe en-i-.ed to term:n:icé - mig seclaration vpon repeated OF
ca-eria. disturbance oOT { iterference with Bucsa activi=ies 27
operat:ons °f upen violatio:r ot Section 1.1 3T ¢ 2 follcowing &
13 day notice pariod dur:ng whi=h Arrecke may cuie such
disturbtance, irterference, (T violation. Arnecke ghal:l yr:mp:ly
repair any damage +o the Property ar:sing from the use % the
Eapemen:z , and Owner shal, p:omptly repa:zr ary danage caused bY

owner -o Arrecke 8 property ©OT inste laticns o0 ~-.@ Property




Arnecke and Owner i vBt of Providirg
Securfey fox the - r's normal businegg hourg
during Periods jp - The Exsement 4
Jrantaed for the be; £ Ariicke oenly a : t
“ransferred or . - whethnp directly ‘ecriv, Al
-MPrcvamans g co "‘ed on tr,. 3 by,
Ahal! pe : - ha; YS0nal propex
inetalled 2Y Arnecka :

12 the Proper:y, whic

rerova ) Bubtacs ¢ 4

L4 L'.:xh.;;.;y_;-zndgm
CiTCuretanceg shall Oy ia» be
damage 8ris.ng ous € R the “
Arnecke hereby agreag o ’wdemrify and ngz)
claimg .+ thirdg Pereong,
littleg :a lig dttorney;s- feeq) ig:
the Eagamen: by Arne ko .
hold Neimlesg Arneck.
th.rd Fersong,

2. (ALui_asd paqn = S
"Ovenan: ang Sasemean: JI'1n%ed Puriuvare ¢ thig
TEDN wdee e -and ag 4 110 PIrope: ty berefiteag
YHCh coveng: - ard ®agime ¢ incl;cing ary
% muzh Frogrercy Tha » ghts,

‘latalned - *his Daec LD N ST Bhall b:.ng
Tver gni its Tespec:: ,o SUZcaggo -,

TOrjageo and benef;:iuries unda - ary deegd

’

17 Zerfary, Lo ginh
'@ Ragemgne *nzluding, ithoue limita
i.3ae by Arnec«e granted Fursuan: Bnd.l pe
n ince wien g0 a:plicable o courty, gn-
nar ey, . " 9 Zeéquirementg
Oyer relited obligg: _ ne,
Arnecke ' rights tndey
“pon g.bpy Bs_ on te Owner o¢# (1 Written ev:idence
tag obtaineg 1l Jover:nepn- :hiriza:ions
cenducs alga-s ‘arvegtin I % the Upper
'~1' evide icn . takle to Owner tag:
to be 8ngage | _ , 8uch o Lave beep <etuine .
b/ Arnecke .~ Nalify 4, 1ndependen: concractors,
ter:_ficareg €:1c ncung l;ibility insu.-anc
8 repu:ab.e insurer :r
s:,:a:,ocaA:c “overing A-n : g X * Operat:org anc
NATING Dung- 88 an addj-. n i <erg COmperga~ =
foverage fq - Ar a.l naintajr
{na. ;.




2.3 Reg;
Ly dwner prompt]-, 1pon

his Declrazon ig
©C.aratjeop shal. b,

execi:ion., , oDy of the
Providad po Arrecka . 1011
2.4 Auabu;iny. Cvner Tepresen-g and wal rartg that ¢
hag the APProprinte legal authority 2C grant ‘he Fasemers and =o
have §- become of £.11 {orce ind effgq '
T®CO rdat . an Tor {erregep - )
-D ntereg:
the E;se1en:.
) authori:y

to be recordeg
T=Corded

IN WITNEss WHEREOF

+ dwnar hag
the 4 ¥ritten

1I0ve,

date firge

Owner.

fxecure

1 QUA FARMS, -

iIlmited liab;lity

) Tenon

Company

STATE (F OREGeON

<

)
)
Ccunty of Myl J

Inomah

The foregc.ng instrume1t Was ackncw)
this =74 day of February, 198: py ,éff@_ﬁ oo
ls t’zJ‘ﬂuh - f Aqua Fe rmg; L.L.C 7%
limited liab:lity Compary.
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EXHIBIT A

Government Lot 3, Sectic: 15, Townsh.p 36
fouth, Range ! E..st of tr: Willamette
Maridian, Klanat! County, Oregon.

STATE OF ZEGON COL NTY OF KLAMATH
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