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' DEED OF TRUST

T THIS DEEDOFTRUST (”Secunty]nstrum : fiént’!)is'madc'on MAR CH 14, 1995 . The grantor is
MICHAEL A. CARMICKIIE e UNMARRIED I},‘]DIVIDUAL .

(”Borrower”.). The tmsteé.is E ASPEN *TITLE

(“Trustee”). Theberiéﬁciary is BANK UNITED OF TEXAS FsSB

which is organized and existing under the laws of THE UNITED STATES ,and whose
addressis 3200 SOUTHWEST FREEWAY, #2000, HOUSTON, TEXAS 77027
(“Lendet”). Borrower owes Lender the principal sum of
FORTY -SEVEN THOUSAND. FOUR : HUKDRED FIFTY AND 00/100

Dollars (U.S.$ - ***47, 450.00 ). This debt is evidenced by Bortower’s note dated the same date as this Security
Instrument (“Note"), which provides for monthly payments, with the fuil debt, if not paid earlicr, due and payable on
APRIL 01, 2025 - This Security Instrument secures to Lender: (3) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with interést, advanced under paragraph 7 to protect the s ty Instrument; and {(c) the
performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants d conveys to Trustee, in trust, with power of sale, the following described property
locatedin . . R L © KLAMATH County, Oregon:

L.OT 14, BLOCK 1, “CRESCENT MEADOWS, IN THE. COUNTY OF KLAMATH,

o gmaim:pmmxms,
'BLOCK 1, CRESCENT LA
(vbroperty Address Y V"

th

‘which has the address of [Streez, Cayl,
9

Orogon, . .. . 9742
" [2ipCode]
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appurtenances, and fixtutes now of hereaftet a part of the propetty. All replacements and additions shall
by this Secutity Instrument. All of the foregoing is referred to in this Security Instrum " S
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
grant and convey the Property and that the Property is unencumbered, except for encumb
Wemantf1 and will defend generally the title to the Property against all claims and demands, subj
of record. )
S SECURITY INSTRUMENT co ovenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitu ipstrument covering real property-

UNIFORM COVENANTS. Borrower and Len

1. Payment of Principal and {nterest; Prepayme d wer shall promptly pay when due
the principal of and interest on the debt evidenced by the Note ges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law i i der, Borrower shall pay
to Lender on the day m < ate due under the Note, until the Note is paid in full, 2 sum {"Funds") for: (@)
yeatly taxes d in priotity over this Security Instrument as a lien on the Property;
jeasehold payments if any; (©) yeatly b miums; (d) ¥
flood insurance premiums, if any; (© yeatly mortgage insurance premiums, if any; and ( payable by Borrower
to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums.
These items are called “Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to exceed the
maximum amount a lendes fora federa mortgage loan may requite for Borrowet's escrow accoun
federal Real Estate Settlement Procedures £ 197 time to time, U.S.C. Section 2601 et seq.
(“RESPA"), unless another law that applies to ! " if so, Lender may, at any time, collect and
hold Punds in an amount not to exceed the lesser a . ‘esti? o amount of Funds Jue on the basis of
<l:urrent data and reasonable estimates of expenditures ' ise in accordance with applicable

aw.

The Funds shall be held in an institation whose deposits are jnsured by a federal agency, instrumentality, of entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Bscrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, of verifying the Escrow Jtems, unless Lendet pays Borrower interest on the Funds and applicable law
petmits Lender to . Lender may require Borrower to pay 2 i
independent real estate tax 1€ i ed by, i i ith thi , unless ap
otherwise. U i w requires interest to be paid, Lender shall not
Borrower any inte the B . Bo! er and Lender may agree in writing, howevel, that interest shall
be paid on the Funds. Lender shall give to Borrower, jthout charge, an annual accounting of the Funds, showing credits
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for all sums S this : , t.

If the Funds held by permitted to be held by applicable 1aw, Lender shall account to
Borrower for the dance with the requirements of applicable law. If the amount of the Funds held by
Lender at any timei i Ttems when due, Lender may SO notify Borrower in writing, and, in
such case Bosrower S det th ake up the deficiency. Borrower shall make up the
deficiency inno more : payments, e discretion.

Upon payment in full of all sums se< ed by this Security Instrument, Lender shall promptly sefund to Borrower any
Funds held by Lendet. If, under paragraph 21, Lender shall acquire Of sell the Property, Lender, prior to the acquisition of
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums
secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments seceived by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, toany late charges due under the Note.

4. Charges; Liens. Borrower shall pay all fines and impositions attributable to the
Property which may attain priority over this Security ground rents, if any.
Borrower shall pay these obligations in the mannet pro i i d in that manner, Borrower shall
pay them on time directly to the person owed payment. i der ali notices of amounts
to be paid under this paragraph. if Borrower makes these payments direct] tly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority ovet this Secunty Borrower: (@)
agrees in writing to i secured by the lien in a mannet accept (b) contests in

ood faith the lien by, or d i rcement of the lien in, legal proceedin ich i *s opinion
operate to prevent the enforcement of the lien; or-(¢) secures from the holder of the h i
Lender subordinating the lien to this Security k‘mmment,ilf,,hendcr determines that any parto
lien which may attain priofity ovet this: Security Instrament, Lender may give Borrower a notice identifying the
lien. Borrower shall satisfy the lien of také one of more of the actions set forth above within 10 days of the giving of
notice. T
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¢ ;5. Hazard or Property Insurance. Bortower shall keep the improvements now existing or rereafter erected on the
‘Property. insured against loss by fi e, hazards included within the term “extended coverage” and any other hazards,
inciuding.fioods or ooding, for which Lender requires insurance. This insurance shall be maintained in'the amounts and
for the periods that Lender X‘t‘ﬁlllu'es ‘.;I'he, insurance carriet:éﬁroviding the insurance shall be choscn by Borrower subject to
‘not be

Lender’s approval ‘which sh unreasonably ‘withheld. If Borrower fails to maintain coverage described above,

%ender»may‘, at Lender’s option, obtain ’éqvcrag‘c:to protect Lender’s rights in the Property in accordance with paragraph

* All insurance policies and rencwals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have tffc tight to hold the policies and tenewals. If Lender requires, Borrower shall promptly give to Lender
'l receipts of paid {rgmum and renewal notices. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in wtiting, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the testoration or repait is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security lessened, the insurance proceeds shall be
applied to the sums secured by this Security Ins A r , with any excess paid to Botrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carricr has
offered to settle a claim, then Lender mez:{ collect the insurance proceeds. Lender may use the proceeds to repair or
restore the Property or to pay sums secur by this Security Instrument, whether or not then due. Tge 30-day period will
begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Botrower’s right to any insurance policies and proceeds resulting
from age to the Propetty Prior to the acquisition shall pass to Lender 1o the extent of the sums sccured by this
Security Instrument immediate ¥ prior to the acquisition. .

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Lean Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after tﬁe date of occupancy, unless Lender otherwise agrees in writing, which consent shall
not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Bortower’s control. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste onh the Property.
Botrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s
good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this

’ ity i t. Borrower may cure such a default and reinstate, as provided in
paragraph 18, by -causin, i ing ismi i ruling that, in Lender’s good faith
determination, precludes fo i i ial impai i
cteated by this Security Instrument or Lender’s s i . i i 2
loan application process; g i naccurate information or statements to Lender (or failed to provide
Lender with any matetial information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s occupancy of the Property as a principa{ residence. If this Security Instrument is
on 2 leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property,
the leasehold and the fee title shall not metge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Botrower fails to perform the covenants and agreements
contained in this Secutity Instrament, or there is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceeding in bankruptey, probate, for condemnation or forfeiture or to enforce laws or regulations),
then Lender may do and pay for whatever is hecessary to protect the value of the Property and Lender’s rights in the
Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security
Instrument, ezgﬁearing In court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action under this paragtraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragtaph 7 shall become additional debt of Borrower secured by this
Security Instrament. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

8.

e insurance previously in effect, from an alternate
mortgage insuter approved by Lender. If substantially cquivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender wil accept, use and retain thesc
payments as a loss teserve in lieu of mottgage insurance. Loss reserve payments may no longer be required, at the option
of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an insurcr
approved by Lender again becomes available and is obtained. Botrower shail pay the premiums required to maintain
mortgage insurance in effect, or to provide a loss reserve, until the irement for mortgage insutance ends in
accordance with any written'agreement between Borrower and Lender or appi i’cab}c law-.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shal}
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
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. ..If Lender exercises this 0 tion, Lendet shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. If Bottower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies pettnitted by this Security Instrument without further notice or demand on Borrower.

18, Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Insttument discontinued at any time tior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) befote sale of the Property pursuant to any power of sale contained in this
Security Instrument; ot (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (2
pays Lender all sums which then would be due under this Secutity Instrument and the Note as if no acceleration had
occurred; (b) cutes any default of any other covenants or agreements; (c) pays all cxpenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attomeys® fees; and (d) takes such action as Lender may
reasonably tequire to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatcment by
Bortower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration
had occurred. Howevet, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Bortower. A sale may result in a change in the entity
(known as the “Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There
also may be one or mote changes of the Loan Servicer anrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and addess of the new Loan Servicer and the address to which payments saould be made.
The notice will also contain any othet information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, ot release of any
Hazardous Substances on ot in the Property. Borrower shall ot do, not allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shail not apply to the presence, use,
or stotage on the Property of small quantities of Hazardous Substances that aic generally recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any govemmental or regulatory agency ot ptivate patty involving the Property and an Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower leams, or is notified by any governmental or
regulatory authority, that any tremoval or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary temedial actions in accordance with Environmental Law.

As tised in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
matetials. As used in this paragraph 20, “Environmentzl Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foilows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but tiot prier to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a) the defauit; (b) the action reguired to
cure the default; () a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the notice may resuit in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the
non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender, at its option, may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. Lender shall be entitled to collect all expenses incuzred in pursuing the
rer.xtnledies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence. :

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such
notice to be recorded in each county in which any part of the Property is located. Lender or Trustee shall give
notice of sale in the manner prescribed by applicable law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall seli the
Property at public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel
of the Property by public arnouncement at the time and place of any previousi’ scheduled sale. Lender or its
designee may purchase the Pm%erty at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or im’Flied. The recitsls in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of
the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this
Security Instrument; and (c) any excess to the person or persons legaily entitied to it.
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e 22:Rec9ﬂ¢éy‘am’:e:; Jpon paymient of all'sums secired by this Security Instrument, Lender shall est Trustee to
“reconvey the'Property and shall stitréi i ' ity ient and all notes evidencing debt secused y this Sccurity
Insttument to Trustée. Trostee shall reconvey'the Property without warranty and without c%)argc to the person-or persons
legally entitled to it. Such person or ersons skall pay any récordation costs. ’
‘ 23. Substitute Trustee. Lender may from' tifre to time remove Trustee and appoint a successor trustee to any
Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall sucoeed to ali the title,
powet and duties conferred upon Trustee herein and by applicalﬁz law.
24, Attorneys’ Fees. As used in this Security Instruinent and in the Note, “attorneys’ fees” shall include any

atterneys’ fees awarded by an appellate court,

Instrument. [Check applicable box(es)] v
[ ] Adjustable Rate Rider " [_] Condominium Rider 8 1-4 Family Rider
Graduated Payment Rider [ Planned Unit Development Rider Biweekly Payment Rider
[ Balloon Rider [_| Rate Improvement Rider [X] Sccond Home Rider
V.A. Rider 1 other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.
Witnesses: ' L '

'(‘Sev,;a‘l); :

" “Borrower

STATE OF OREGON, Lane .. . G e County ss;

Onthis  15th = . dayof March, 1995 . , » personally appeared the above named
MICHAEL A. CARMICKLE . e
B B and acknowledged

_the foregoing instrument tobe CHTS' " Voluntary act and deed.

MyComm.ission:Expirc“s': ’ _ o o Befo me:

.,
(Official. Scal), B A 'ér 74

o ) ‘>Nu't§rly_Pu_!£icf Oregon
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SECOND HOME RIDER LesHR

THIS SECOND HOME RIDER is made on this 14TH dayof MARCH , 1995 |,
and is incorporeted into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower,”
whether there are one or more persons undersigned) to secure Borrower’s Note i

BANK UNITED OF TEZXAS FSB, 3200 SOUTHWEST FREEWAY, #2000,
HOUSTON, TEXAS 77027

(the "Lender™)
of the same date and covering the propetty described in the Security Instrument (the "Property”), which is
located at: CRESCENT MEADOWS,

LOT 14, BLO%SCENT LAKE, OREGON 97425

[Property Address]

In addition fo the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree that Uniform Covenant 6 of the Secutity Instrument is deleted and is replaced by
the following:

6. Occupancy and Use; Preservation, Maintenance and Protection of the Property; Borrower's
Loan Application; Leaseholds. Borrower shall occupy, and shall only usc, the Property as
Borrower’s second home. Borrower shall kee the Propetty available for Borrower's exclusive usc and
enjoyment at all times, and shall not subject the Property to any timesharing or othet shared ownership
atrangement or to any rental pool or agreement that requires Borrower either to rent the Property or

ive a management firm or any other person any control over the occupancy or use of the Property.

orrower shall not destroy, cg.mage or imhpair the Property, allow the Property to deteriorate, or
commit waste on the Property. Borrower shall be in default if any forfeiturc action or proceeding,
whether civil or criminal, is begun that in Lender’s good faith Judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Sccurity Instrument or Lender's
security interest. Borrower may cure such a default and reinstat vided in paragraph 18, }31,
causing the action or proceedin ismi i , in Lender's good fai
determination, tPEJrecludes forfeitu i i Property or other material
impairment of the lien created by thi i ’ urity interest. Borrower shall
also be in default if Bortower, duri icati materially false or inaccurate
informaticn or statements to Lend i i any material information) in
connection with the loan evidenced by the Note, including, but not limited to, representations
concerning Bortower’s occu ancy and use of the Property as a sccond home. If this Security
Instrument is on a leasehold, Bortower shall com(fﬂ with all ‘the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold an tge fee title shaﬁ hot merge unless Lender agrees to
the merger in writing,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Second Home Rider.

{Scal)
-Borrower

MULTISTATE SECOND HOME RIDER -Single Family- Freddis Mac UNIFORM INSTRUMENT Form 3890 8/90
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STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Asggn Title & Escrow the____16th day
of __March AD,19_95  a 3:30 o'clock_P__ M., and duly recorded in Vol M95 .

of Mortgages on Page 5942
Bernetha G. ch, County Clerk
FEE $40.00 By%zjy, ?t %254
i 74




