BEF()RE THE BOARD OF COMMISSIONERS
OF KLAMATH COUNTY OREGON '

N THE MATTER OF CLUPIZC 23-94 RN R
FOR RANDY AND SUE SCOTT. ~ ORDER

1. MM The applrcants are requesting a
Comprehenswe Land Use Plan and Zone Change (CLUP/ZC) from Ncm-resource to Rural/R-5
-on 60 acres located approxrmately two mrles west of the Weyerhaeuser plant and one half mile
orth of Hwy 66 (Greensprmgs) as shown as lats 1—11 on Prelumnary Tract 1290 (December 20,
1994).
:: A Heanng on this application was conducted
FEBRUARY 7, 1995. At the close of Hearmg D«,crsron was deferred to FEBRUARY 28, 1995.
The' apnlicants are Randy Seott and Sue Scott The applrcants were represented by Attorney
Melvm D. Ferguso... The Plannmg Department was represented by Kim Lundahl. Karen Burg
» ‘was the Recordmg, Secretary. Members of the Board of County Commrssroners who participated
in’ this Hearing were: - C H Mthllan, lll and F Jean Elzner. ‘The County Planning
Comrmssron wrth a quorum present parncrpa\ted m an ad\nsory manrner. A Notarized list of
those who partlcrpated is on ﬁle at the. Plannmp Department
3. LQ_CAILQK The sub_tect property rs w1thm Klamath County Tax Assessor Lot 3908-
02200—00100 Iti is centrally located in pomons of Sectlon 22 T 39S RSE WM. and encompasses

60 acres mll as deprceed as 1o\s 1 11 Prelnmnary Tract 129() (December 20, 1994).




4. ELNDIHQS_QE_EAQI‘
A Easkgmund_lnmmu
The 120 acre (of whlch the e)rceptron area" of 60 acres in mcluded) parcel is flat to hilly terrain
wrth some Jumper trees densr' brush i m areas and grass. Prelrmmary Tract 1290 - Silver Ridge
Estates showing the proposed tayout of fourteen resrdennal lots with a minimum lot size of five
acres (December 20 1994)
The subject property is a convenient - dlstance (four rmles) from the Kiamath Falls business
district for grocery stores, health care, public and private recreational facilities, telephone and
power service from publlc utllmes and State Hrghway 66 It is within the Keno Fire Protection
Dlstnct wrth a ﬁre statlon bemg located approxxmately 3/4 mrle southeast of the subject property.
| Surroundmg the subject property are parcels of property zoned R-1, R-5, Non-resource,
‘ Industrial, and Agrlculture Dlrectly adjacent to most of these properties, mcludmg the subject
property is property’ z‘oned Non—resource,' - Wrthm Exhibit C is a color indexed map which
designates the suhject property in blu'e,' R—l ztoning'in 'pink, R—S zoning in green and Heavy
. Industnal zomng in purple.k These desrgnatmm. were approved by the Board of Commissioners

| when the Comprehensrve Plan for Klamath County was developed and acknowledged November

:r_zs 1981

The subject property has not been used for any purpose for decades and has never been used

for agncultural purposes. - ""‘he land surroundmg the subject property has been used very

- occasronally to grow hay_andl Iy ' iEven the surroundmg l'md is not particularly well suited for

B agrtculture however




~» Randy and sue Scottmvestedthe sum of $4,000.00 in seed for

. an adjaoent pancel of land to the Southeast of the sub_;ect property Marnn Kerns did the actual
cultwatlon of the soﬂ and plantmg As te ,trﬁed to by Mr Kerns no crop was harvested and
th ere was a ﬁnancxal loss of the mvestment

A local farmer and rancher Lee Hcpper has submrtted two letters (Exhibit C). In his first letter
| dated December 20, 1994 "This p property would not be feas1ble for farming or irrigation due to
soil type, terram and rocks. "In a second letter dated January 5 1995, he indicates the subject
property is "...not well suited for j lmgatlon nsmg wheel lmes or any other type of equipment."
Cultivation of the subject property is dnfﬁr ult due to seveml factors The first factor is that the
property is uneven. The prope*ty nses a total of ‘50 feet from its. lowest point. Even if water
was sufﬁc:ently plentlful to 1mgate marketable crops usmg conventxonal aluminum mainline and
wheel lines would not be feasnble It would be 1mposs1ble to rnanntam a sufficient volume of
water and water pressure to the hlgher ground The slope of the land would stress joints in the
wheel lines and make it dnfﬂcult to move the wheel lmes in a stralght manner across the land.
Other conventlonal means of 1mgat10n are sxrmlarly not well sulted for the terrain of the subject
property. v
-The second factor is water supply “As well reports (Exlnbxt C) for Sectlon 22, T39S, RSE
mdlcate there are twenty—one total wells currently in Sectxon 22. Zonmg within Section 22 is
NR R-1, and Heavy Industnal Well depth ranges from 51 feet to 486 feet with the average
well depth bemg 190 feet The average ﬂow mte zs. 49-_‘gallon5‘per minute depending upon the

depth from whrch the water 1s taken.







in the Lower Klamath River. If sald anadromous ﬁsh are hsted as endangered species, then it -
will be necessary to mamtmn mlmmum stream ﬂows m the Klamath River, Parties who are

pressing the listing of the sa]mon‘in,the Lower Klamath‘ River ‘can be expected to also object

to agricultural ground water 4wells in an effort to reduce diVersions of water from the. Upper

Klamath River drainage baS'
6. wsmm -

Within Exhibit C are photocopies‘of ajportion of sheets nunrber 76 and 81 frbm the Soil Survey
t' nty, S h P prepared by the USDA Soil Conservation Service.
The maps show that all of the sorl on the subject property as S0E, Lorella, very stony loam with
a slope of 2'to 35 percent. 'I‘he'soil'is clas’siﬁedkas Class VII at p. 60 and 61 of the Soil‘Survey.

The soil is not well suited for a‘gricu‘l'ture or forestry. The soil is considered too stony and steep
for cultivation. GroWing of crop_s and/or trees is not practical because the soil is stony and
shallow and will not readlly support ‘the root structure for necessary growth. In a letter from
; Steve Jones of the Oregon Department of Forestry (Exhlbrt C) he states this soii is not capable
of commercral txmber productmn
In the east and adjacent I.awanda Hills Subdivision, the soils are much better suited for
Agnculture and Forestry uses wrth Classtﬁcatlon of 23B, 23C 74B 9C, 18B, 74D and 51E.
Wrth the exceptron of the 74D and S1E classrﬁcatlons these soils mamtam a subclass of II to
IV and are well surted for Agrlculture and Forestry accordmg to the SCS. The Klamath County

t ‘Comprehensxve Plan approprtately reeogmzed however thls area, r.ke the subject property was

- more approprlateiy sulted for rural resrdentxal use.




7239
Envrronmental Health Servrce'Drvrsmn evaluatron of septlc surt:rbrhty from properties 'adjacent
to the subject property have been comp]eted Based on tests conducted approval of on-site
sewage drsposal systems is expected. As requrred by KCLDC Sec. 46. 090 E 6, a completed and
approved "Evaluation Report for Methods of On-Site Sewage Disposal for a Subdivision"
descnbed in ORS 454.755 1 b is to be on file demonstrating lots sold will be sold contingent

upon an on-site sewage disposal pre-approval.

| Again, adjacent sites have already been approved for on-site sewage disposal systems (Exhibit

The Department of Land Conservation and Development (DLCD) responded to notification of
this application via letter dated September 12, 1994, Within the text of this letter signed by Doug
White is the statement "In order to designate the property "rural” ‘the County will have to
demonstrate that the standards for a committed exception (OAR 660~04-O28) have been met."

The Planning Department Staff qQuestioned this requirement as within their experience an

“exceptions statement” has NEVER been required to change a non-resource plan/zone designation
to another non-resource plan/zone designation.

The applicant retained counsel and expended considerable effort, monies and time preparing the
documentatlon required by the DLCD per the September 12 1994 letter,

On January 31 1995 Appllcant Scott mct wrth Brent Lakc DLCD Field Rep., at the Planning
| Department Ofﬁce '




Semor Planner Krm Lundahl asked fordocumentatron asto how an "exceptron statement was
. required in the Scott circumstance. Mr. Lake responded ‘I know there is no reqmrement for an
exception statement in this crrcumstance

Planner Lundah! also questtoned why the DLCD was SO mterested in this application when other
cases such as CLUP/ZC 7-94 approved in May, 1994 were actually supported by the DLCD }
CLUP/ ZC 7-94 was approved by the Board on May 5, 1995 w1th response from the DLCD dated

~ April 4, 1994, "based on .... the ﬁve acre zomng, the department does not object to thlc.

proposal.

This case involved vthe/co'nversion of 125 acres, of in-.production Class IV Alfalfa crops to

RURAL/R—S desrgnatmn.

The DLCD Field Rep responded "you know the o]d squeaky wheel" alluding to the number of
calls he had reCeived concerning the,Scottapphcatlon vs. the one received on the Mullen/Penn
apphcatton. | | B

At the February 7, 1995 Hea.rmg County Counsel upon questlon from the Planning Commission,
stated he could ﬁnd no supporting documentatton requmng an exceptrons statement considering
the circumstance.

However, in consideration of the considerabie‘ ‘effort,. rnonies and time spent by the applicant in
| response to a non—requirement the Board of»County Commissioners respond as follows:

We find the subject property is irrevocably comrnitted to Rural Residential use as a result of the

relationship between the subject property and the lands adjacent to it.

A. Charac isti C fihe _‘ ion ' The physrcal characteristics of the exception




The subject property is directly adjacent to other
Non-resource zoned property | Consrstent wrth the pattem of zoning in the area, to the east some
2,500 to 3,000 feet is the Lawanda Hilis Subdrvnsron Sa1d tract is an acknowledged residential
subdivision with lots rangmg from 1 acre to 5 acres"in size. The zoning for that area is R-1 and
R-S5. To the southeast is 1;17.6 aeres which is zoned Heavy Industrial. Also to the southeast from
the distance Qf 2,000 feet to 4;700 feet are ’p’arcelsi whieh vary in size from less than an acre to
three acres. This area is zoned ‘R—l To the west and southwest, across Round Lake Road, are
four parcels ranging in size from one acre to tlurty acres whrch are. zoned as Exclusive Farm
Use. To the west are parcels whxch range in size from ten to forty acres zoned Non-resource,
Forestry and Exclusive Farm Use. These parcels are also buffered by Round Lake Road. The
R-5 zoning proposed for the subject property, in addmon to Round Lake Road, provides an
excellent buffer to the R-1 zomng of parts of Lawanda Hrlls and the heavy and light industrial
zonmg to the east and southeast of the subject property. The land immediately surrounding the
subject property and to the north is desrgnated Non—resource These areas have uneven terrain
and are covered with Jumper trees sagebrush and native grasses. None of the adjoining lands
are devoted exclusrvely to forestry practlces or agrtculture There is one twenty acre parcel
“south of the subject property whnch is used asa vegetable farm and has two homes, but the

zoning for said parcel is NR The vast majonty of the land in the area of the subject property

_‘ has been 1rrevocably commltted to rural resrdentral use m a pattern whrch maintains the rural

resxdentral character of the area




The subject property lS located in the Keno‘
Fire Protection Distnct and the ﬁre statmn is located approxrmately 3/4 of a mile southeast of
the subject property on Hrghway 66 John Ketchum, Frre Chief of the Keno Rural Fire
Protection District, mdlcates he does not foresee any undue burden in provrdmg services to the
fourteen lots in the proposed subdmsron (Exhrbrt L,)
A road system is proposed for the subject property wluch w111 be accessed via Highway 66 and
through to Round Lake Road The road system proposed is 1dent1ﬁed on Preliminary Tract
1290. Highway 66 (Greensprings) _is a paved, two lane State Highway with capacity to carry
any additional trafﬁc‘generated from the development of this property. In the record is a letter
from John Thomasson of the Oregon Departrnent of,Transportatlon which grants an access t0
Highway 66 from the subjcct property (Exhibit F) " Note the access location was changed to
accommodate any increase'd'trafﬁc flows. To the extent Mr.. Thomasson s letter is not clear,
Randy Scott has spoken personally with Mr. Thomasson and he mdrcated Highway 66 can easily
accommodate any increased traffic ﬂows created by the proposed subdivision.
The subject property will be served by Paciﬁc Power electrical facilities and U. S. West
telephone facilities via underground cables Cable televxsron services are also planned for this
. All utlhtres will be installed to County specxﬁcauons and in accordance with standards of
that service provider. Dale Momson Dlstnct Operatlons Manager for Pacific Power, indicates
there is sufficient power avarlable to serve this proposed subdivision (Exhlblt C). U.S. West

| has verbally indicated to Randy Scott that there wrll be no problem provxdmg telephone lines to

: the subjecr property, provrded the Scotts prepare the necessary trenches.




Article 74 of the Klarhatﬁ C;mn,tyj Land DevelopmentCodedlscourages pubhc -wat"er and sewer
services in rural areas In oth’er ré:gidénﬁal areas near t’ﬁéwéubjéciti‘)rope‘rty‘,- Waier is provided by
individual wells and septic systems located on each ldt. Thg ‘U.Se of individual wells and septic
systems has worked well in ﬂli's‘area. Septic systéms for adjacent préberties have been approved

by the Klamath County Health De’i)artment. )

The grdund water used by privatéf;esivc‘ience's will be signiﬁcantly less than groun‘dwatei' that

would be demanded from agricultural uses.

exception area is 60 acres. The adjacent 'lénds provide a pattern of rural residential use ranging
in size from less than one acre to thirty ;icres. All of the éiisting subdivisions and partitions
were approved at the time Klamath County's COmprehensive Plan was adopted. The existence
of the current subdivision$ and ‘residences’ thereon and the current 26ning patterns deraonstrates
the suitability of the exception area for’r_eéidt:ntial use.

E. MMQQMMMQQMM As discussed in detail above, the subject
property is located in an area which has begnrsubstantially developed for rural residential use.
The residential subdivisions and partitions m the area have created iots which range in size from
one (1) to thirty (30) acres. The exception area is very close to an acknowledged residential
subdivision (Lawanda Hills) with lots generally one tb five acres in s1ze The area is serviced
by a nearby fire station and county law enforcement. | Easily éccessible b); prospective residents
are grocery stores, medical services, county parks, pri#ate recreational facilities, churches and

other low impact developments apprbpriate for the Supppi't of rural residential areas.




F. Natural or Man-Made Features ot Impediments Separating the Exception area from

Ww Attempts to grow crops have been 'unsuccéssf‘tll. Similar agricultutal
land in the area has already been commitied to residential use. The subject property is
surrounded by land zoned as Non-resource. 10 thé east énd southeast is a large residential
subdivision and an Industrial area (PMF Products). To the south and Southwest are small parcels
zoned as R-1 and R-5. There is oné small’paroel to the southwest designated as EFU. This area
is however buffered by Round Lake Road. East of the subjéct' property and adjoining the
Lawanda Hiils subdivision is a large area zoned R-5. The information provided by the applicant,
the State Department of Forestry, soil survey maps and others demonstrate that the subject
property and surrounding properties which are of a simiiar topography and soil type are not
suited for agricultural or forestry purposes. The excé.ption area contains a change in elevation
exceeding 150 feet. These slopes prevent the use of an economic irrigation system. The
unavailability of surface water and the difficulty in obtaining ground water permits creates
significant restrictions on the agriculwural use of the property. The subject property due to
climatic limitations, topography, and surrounding lénd uses cannot be used or employed in a
viable or economic manner for agricultural or forestry purposes. The nearby residential uses
conflict with normal resource management practices“including aerial spraying of herbicides,
heavy equipment operation, chain saws and other similar practices to limit the use of the property
for forest uses. The area in which the exception land is located is not well suited for resource
use. The area is separated from resource use in part by Highway 66, Round Lake Road, and

existing residential development.




Physical Development _of the Exception Area, The experience of the

owners/applicants has also shown that it may not be viably e‘rr"ipl"oyedk for agricultural purposes.
Experienced farmers and ranchers agree as verified by Martin Kerns and Lee Hopper.

H. Qmmmm The mostrele'vantfactors'in considering an exception
to Goals 3 and 4 for the subject propemes are:

(1)  That it is not physxcally suited for resouice use

(2)  That it lies adjacent to and is substalmally surrounded by areas which have been

irrevocably oommmed to residential use' and

(3)  That it lies in an area whrch is physrca.lly separated from resource uses and is

ideally suited for rural residential us.
The subject property is in an area that has been and is continuing to be developed for rural
residentiai use. It will have the amenities and services‘kdeemed necessary for rural residential
development. The addition pf this property. to the inventory of residential land in the area is
congruént with the development of this area in generalv. The'private and public facilities and
services available to this area can accommodate the addiﬁohal demand that would be placed on
them by future residence$ in thé exception area.
Other considerations include that 1f the‘ subject propertyﬂ\i's developéd with five acre lots, it will
provide a transition from the hrgh densnty Tots lymg to the weStv and north of the subject property.
The subject property is partibularly well—sulted for large lot rural res1dentral use and is not suited
for any resource use.
The property is NOT wrthm a desxgnated brg game hablt.at as set out on the Goal 5 mapprno

adopted by the Board of County Commxssmners.




To the extent the proposed development wonld m any way 1mpact deer and elk ranges, the

apphcants have agrecd to:

1. Establisha formal homeowners assocranon/ covenants toaddress human-wildlife

conflicts and interactions.' '

2. Adhere to "wildlife friendly” fencing speciﬁcations to allow unrestricted and

safe movement of deer and other wildlife.

3. Maintain exnstmg native vegetation for deer forage and cover.

4. Strictly enforce the County leash law to dlscourage dogs running at large.

5. Discourage the artificial feeding of wildlife.

6. Distribute an ODFW brochure on Cougar avvareness to lot purchasers within the

escrow period.
These requests were made by the ODFW and agreed to by the applicant in conversation with the
Acting District Biologist December 27, 1994 and set out via letter dated January 27, 1995
(Exhibit K).

RIA - ARTICLE 4

Klamath County Land Development (‘ode Sectxon 48 030A sets forth the revrew criteria for
approving a cornprehenswe land use plan change. ‘The cntena and the apphcant s evidence
which responds to the cntena are as follows
A The public need of tlns change in the Comprehenswe Plan 1s shown by the attached letters
and testimony entered by Susan Kollman (Exhlblt Y) Bob Dortch of Coldwell Banker Holman
Realty, Inc. Lorame Peters, an owner of property adjacent to the subject property, Housing

Amenca (Exhxbit C) Addmonal documemation 1s also mclnded in a letter from Appllcant Scott




addressed to Brent Lake DLCD dated February 1, 1995 (Exh bit L’)-‘. The areais ideally suited

for this parncular use because it is separated from resource uses and the Jand and its soils are
well suited for development of on—srte septrc and water systems. It is not v1able land for
resource uses, and is located in an area that has pubhc semees that are deemed appropriate for
rural resrdentral development
B. The proposed change isin complranoe wrth staf te-wrde plannmg goals. The relevant state-wide
planning goals are Goal 3, Agrrculture Goal 4, Forestry Goal 10, Housing; Goal 11, Public
Facilities and Services; and Goal 14 Urbamzatlon The subject property was planned and zoned
for Non-resource. The soil in the subject property is predommantly Class VII. The evidence
described above demonstrated that this property is not physxcally suitable for use as agricultural
land.»Because of its topography, the hmrted growmg season, the dlfﬁculty in obtaining irrigation
water, the difficulty in m'lgatmg the property and its proxnmrty and similarity to other land
already devoted to rural resrdenual use, the property is not suited to viable, commercial farm
use. In addition, due to its proxrmrty to hrgh—densrty resrdentlal use and the surrounding lower-
density residential uses, the conﬂrcts wlnch would anse from attemptmg to manage the property
for forest uses prevent that resource use of the property The property is physically separated
from commercral agncultural uses in the general area The state—wrde goals of preserving and
protecting, agricultural and forest land frorn conﬂrctmg uses are not applicable t0 the subject
property. The exception mformatlon set forth herelnabove demonstrates that the change in land
use plan for the subject property from Non-resource to rnral residential will not decrease the
' agrrcultural land mventory wrll not take any vrable agrrcultnral land out of production, and will

not decrease forest land mventory The development of the property for rural resrdennal use




‘ Witha five acre density wxllhaveno mtpacton any agnculturalland or agriculturaluSes in the

' area.

Goal 10, Honsmo of the County s Comprehenswe Plan requnres that the County provide and

allow for flextbtltty of housmg locatton type, and densrty Documentation in the record
demonstrated the desirability and need of tlns locatton and thls type of rural residential
development The proposed development provrdes lots that are shghtly larger than other lots in
the area, thus providing a chotce of densrty to prospecttve purcha.,ers. the large lots also provide
a transition or buffer from the htgher densrty Lawanda Htlls Subdrvrston to the lower density
res:dentlal lots to the west cf the. subject property
Goal 11, Public Facilities and Servrces, is desugned to plan for the ttmely, orderly, and efficient
arrangement of public factlmes and services. In developing its Comprehensive Land Use Plan,
the county studied the extstmg development of land in the county and the relationship between
land development and the need for pubhc facthttes and servrces. Those studies are part of
Klamath County s Comprehensxve Plan For rural remdenttal development the County identified
: m its comprehensxve plan a need for the provnston of the followmg services:
. (1) Road development and mamtenance .
: (2) Water and sepnc servrces*
;(3}1) Flre protectton and |
(tl-) Power, telephone, and other utthttes.
A In comparmg the provrsron of those servrcea to the subject property, the prehmmary plat for the

subject property shows the layont of a road whtc‘t wnll be constructed to County standards and

whtch mtersects w1th Htghway 66




other pareels in thls general area | Documentatron in the record demonstrate the suitability of the
area for septxc systems and sufﬁcrent avallabllxty of water for domestrc purposes.

| The property is ]ocated in the Keno Flre Protectron Drstnct and a fire station is located 3/4 of
‘a mile east of the subject property The development of this property will aid in the control of
: wudﬁre by putting in & good road to County standards and by providing water sources on site,

_ vElectneal services and telephone servrces w'll be provrded by underground conduits to the eleven
lots on the property The property is served by nghway 66 which has the capacity to carry
tralfic whrch would be generated by fourteen homes on the subJect property. - Other services
| fallable in the general area mclude publrc parks pnvately owned grocery stores, churches,

recreanonal facilities and other small commumty servn.es

.
3

from rural to urban land uses. The applicants mtend '_to',divide the "exception" property into

“eleven rural resrdentral lots with a mrmmum srze of ﬂve acres. The Klamath County Land

this zone
is appropnate n rural or semr-rural areas, small famrly farm areas and areas with patterns of
lot sizes larger than one acre The planned subdrvrsnon prowdes an appropriate buffer area

~between the relatlve hlgh densrty lots of the Lawanda Hllls subdrvrsxon and industrially zoned




areas to the east and the lower densrty lots ro the north zmd west. nghway 66 and Round Lake

Road p*‘OVIde acditional buffers. Slte dramage is good given the contour of the land and nature
of the soil. Development of the property in ﬁve acre lots will provide housing opportunities for
people who desire to keep recreational horses, 4H ammal project, and other small-scale
agricultural uses so popular in our society today.
C. - The proposed change is in | conformance  with policies of the Klamath County
Comprehensive Plan. The subject application and planned use for the property is congruent with
the policies for state-wide planning Goals 3, 4, 10, 11 and 14 which are described hereinabove.
In addition to the policies described above, Policy Number 4 under Goal 10 provides
"The County shall permlt development of rural land for rural resrdentral use on suitable
lot sizes."
As described above, this rural area is well-suited for rural residential use, is well-received by the
public, and is a desiral)le location for rural residential development.
There is a definite demonstrated need for this type of rural development. The subject area
contains the public and private services which the county deems necessary and services can

accommodate the growth that will arise from the development of this property without any

adverse effect.

9. ZONE CHANGE REVIEW CRITERIA - ARTICLE 47:

Article 47 of the Klamath County Land Development Code contains the review criteria which

must be addressed in upproving a change of zone. The criteria and the applicants’ evidence of

compliance therewith is as follows:




A. The proposed change of zone from Non-resource to ~ R-5 is in conformance with the
comprehensive plan and all other provision of the Land Development Code. The relevant
comprehensive plan, findings and policies are discussed hereinabove. In addition, marny of the
Land Development Code rzquirements are also discussed above or demonstrated on the
preliminary plat filed herewith. For rural residential use, Articles 71, 73, 75 and 76 sets out the
standards for vehicular access and circulation, site drainage, rural area water and sewer service,
and utilities. The provision of all of said services has been discussed in detail hereinabove, and
the discussion « .ncerning said services is incorporated herein by this reference.

B. Th’ 2roperty affected by the change of zone is adequate in size and shape to facilitate the uses
that are allowed in conjunction with such zoning. The property is sixty acres in size. The
applicants have submitted herewith a preliminary development plan which shows the proposed
layout ~f the lots and the roads into the property and the contours of the property. The
information submitted herewith demonstrates that individual weils and septic systems are well
suited for the residential development of the subjct property. The subject property is adequate
in size and shape to facilitate the planned use and e planned use provides a reasonable transition
from small lot residential development and industrial deveiopm=ut lying east and southeast of the
subject property to larger lot developments and Non-resource uses lying west and north of the
subject property.

C. The property affected by the proposed change of zone is properly related to streets to
; adeqhately serve the type of traffic generated by such use that may be permitted therein. The
proposed preliminary plat submitted by the applicants show tiic access street proposed for the

property. The width and design of the street is in compliance with the code and the access will

-lg;




be built to county specifications. County and state roads which serve the subject property have

the capacity to carry the increased traffic which will be 'generated by the addition of fOui?teen
homes on the subject property. |

D. The proposed change of zone will have no adverse effect on the appropriate use and
&evelopment of adjacent properties. As described above, the subject property lies in the heart of
an area which is irrevocably committed to development as 3 rural residential area. The pattern
of development surrounding the subject property is rural residential. The residential use t0 the
east and southeast 18 significantly denser than that on the subject property and will provide a
reasonable transition area between the larger lot development and Non-resource use to the west
and north. The development of this property will not interfere or impact commercial agriculture
and forestry uses. The property is not well suited for either "purpose as outlined herein. Property
surrounding the subject property is similarly not well suited for agriculture or forestry purposes.

10. w&mww

The subject pfoperty does not lie within any identified fish or wildlife resource area.
Nevertheless, applicants propose 10 mitigate any potential adverse effects on wildlife by lot
restrictions which require maintaining natural vegetation, restrict dogs running loose and feeding
of deer and require the erection of wildlife friendly fences. It contains no mineral of aggregate
[eSOUrces, €nergy resources, or other rescurces listed under Goal 5 of the Klamath County
Comprehensive Plan. The proposal does not conflict with any natural resource values, and it
does not conflict with any air, water, of iand resource quality griteria. The development of the
subject property will help reliéve development pressures Ok agriculture and forestry areas such

as those in the Henley area south of Klamaﬁx?alls or in the Chiloquin area and along the

-19-




Williamson and Sprague Rivers, by providinglarger type rural residential lots in an area that is

irrevocably committed to such use.
The subject property is not in an area Subject to patural disaster or hazards and is not required
for the recreational needs of the state and its visitors. The development of the property will
enhance economic development of Klamath County by increasing thé tax base value, providing
construction jobs for the citizens that are here and providing demands for the private retail and
commercial interests of the Keno area and Klamath County generally.

11. PLANNING
The Planning Commission has recdmmended DENIAL of this application based oa findings set
out in metion made by Doug Everett and seconded by Ernest Palmer. The Board sincerely
appreciates the Planning Commission effort and kinvolveme’nt with the Planning process, however,
the Board has fully reconsidered Exhibits A-Z and testimony entered.
The Planning Commission ﬁnding‘s‘inade for DENIAL and tlie Board of County Commissioners
findings in response are:
1. Based on concerhs by the Oregon Department of Fish and Wildlife.
-The Board finds these concerns mitigated by the applicants agreement to the conditions 1-6
'suggested by the Acting District Biblqgist. in her letter d;ted January 27, 1995.
2. Uncertainties of septic installation. . |
-The Board finds this concern mitigated by the requirements of KCLDC Sec. 46.090 E 6
requiring septic suitability be demonstrated on‘2ach ‘lot prior to filing of the final plat.

3. Non-compliance with KCLDC Section 47.010, specifically demonstrated need.




-The Board ﬁnds testlmony and ewdence was recewed mmcanng only 1 i lots (.’ 10 aéres}‘ were :
available in the Klamath Falls/Keno area as of l\ovember 16 1994 Howe\,er the Board finds
the public may not find any or all of these available propgrties sui‘ta.ble to the individual desires
and wishes to not limit selection. Testimony from Bob Dortch (Exhibit C) states significant need
and demand exists for this parcel size. Testimony from Susan Kollman indicates (Exhibit Y)
indicated that eight of the eleven proposed five acre lots wérg already spoken for prior to the
Hearing daté which speaks to the need for this parcel size xr the project area.

4. Non-compliance with KCLDC Seé;i_oxj 47.030B 4, ',spek:iﬁcally, the proposed change of zone
designation will have no significant adverse ke’ffec':t on the 'apprqptiate hse and development of
adjacent properties. | | |

~The Board finds conflict with adjacént FEeSCUICE uses wm be mitigated with the application of
a restrictive covenant as describéd in KCLDC Sec. 54.070 Cc2 i'equiring a written statement be
recorded w1th the deed which recogmzes the nghts vnthout complaint from the lot owner, of
adjacent and nearby land owners to conduct farm and forest practxces consnstent with accepted
farm and forest practlces. |

The Board directs the i’lgnning CommisSidn requki‘reb this “coVenant as a condition of approvai £t
Preliminary Tract 1290. | e

Testimony was received from vanous éiﬁﬁg the imp’actfourteen new homes within the CLUP/ZC
area may have on ground Wéter a\'ailability; |

The Board ﬁnds the property could be developad to six residences without the change requested.

The ‘impact of three addxtlonal ggmgsg wens to the 1evel existing is found to be insignificant

as ejiplained in "S. Wﬁ above. Especlally when weighted against the impact of




potentlal agncultural wel' productlon now possxble w1thout County revxew
Testxmony was also entered cmng noncenforrmty and conﬂxct thh the exxstmg rural uses. The
Board finds the area is rural and the applicatiOn befote the Bpard will result in only a sightly
denser rural residential use. v | | o
- 5. Non-compliance with Sectmn 48 030 B 1, specxﬁcally the proposed change has not been
suppozted with documentatlon for pubhc need.
-The Board reiterates its ﬁndings in 3.‘,‘ ‘above,.
Again, the Board thanks the Plannirng Commissionﬁfof 1ts Car}eful review but finds its
recommendation not supported by the testimony and eVidencé ‘in‘the} record.

12. CONCLUSION AND ORDER:
The Board of Comnmissioners finds the subject property is ljarticularly well suited and sited for
development as five acre rural residgntial lots, - The development 'of the prdperty will meet a

demonstrated market demand for r\ixal residential uses and will relieve development pressures

on high quality agriculture and forest areas on the Klamath Falls-Keno area and Klamath County

generally. Basically, if not on the subjéct property, then where? Development of the subject
property pfovides for a transitioi; area from the higher density rural residential use of the
Lawanda Hills subdivision to the lbwek density residential and non-residential uses lying West,
North and South of the subject property

As to the "exceptions statement” the Board finds the DLCD erred in reqmnng this documentau;)n

and thxs error caused the apphcant to expend momes and ume beyond that reqmred of others who

have made similar apphcanons;‘




However in deference to the efforts made by the apphcant tm, Board ﬁnds the documentatlon
does support a "commntted excepnon and ﬁnds 1t does comply w1th OAR 660-04-028.
The applicants have satisfied the review cnterla set out in Arucle 47 and 48 of the Klamath

County Land Development'Code. f

Proper notice of the application and the hearing was given.f The intent of the statewide planning

goals have been met.
THEREFORE itis hereby ordered that the change of Comprehenswe Land Use Plan designation

and zomng of the subject pr perty from Non-resource to Rural ( -5) is approved per ORDER
stated February 28, 1995,

" DATED thigll day. of MARCH 1995

Mu

C. H. McMﬂlan 111 Chalr

Reginald R. Davis
County Counsel

NOTICE OF APPEAL RIGHTS

You are hereby nonﬁed thls demsmn may be appealed to the Land Use Board of Appeals within
21 days following the date of mailing of this ORDER.. Contact the Land Use Board of Appeals

for information as how to ﬁle thrs appeal leare to. do 50 m a um\.ly manner may affect your
nght to appeal : :

STATE OF OREGON: COUNTY OF KLAMATH 5"

Filed for record at request cf na Klamath County e - the 28th

of March ~AD.,19. 95 _at 9:46 oclock A M., and dul; recorded in Vol. __ M35
; ' ‘ of - Deeds ~ : on Page

: B o Beme@@ Let ch County Clerk
RETURN: Commissioners Journal q%




