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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED AUGUST 28, 1992, IS
MADE BY Victor J. Scaraviili and Eric A. Searavilli (referred to below as "Borrower”, somstimes as »Grantor”),
and WESTERN BANK (referred to below as " ende:r”). For good. and vaiuable consideration and to induce

Lender to make a Loan to Borrower, each party executing this Agreament hereby represents and agrees with
Lender as follows: , BRI e :

DEFINITIONS. The following words shall have the {ollowing meanings when usad in this Agreament. All references 10 dollar amounts shall mean
amourits in tawful monay of the United States of America. S :

Agreement. The word "pgreament’ means- this Haza!dous"Substan'ces‘ Certificate and mdemnity Agreemant, as this Hazardous Substances

Certificate and Indemnity Agreement may be modified from tima to tims, together with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agresment R : - :

Borfower. The word "Borower” means individually and collectively Victor J. Scaravilli and Efic A. Sgar;villi.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, requlations and ordinances relating to
the protection of human health or the enviranment, including without fimitation the Comprehensive Environmental Response, Compensation, and

~Liability Act of 1680, as amended, 42 U.S.C. Saction 9601, et saq, (7 CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 89-493 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conssivation and Recovery
Act, 49 U.S.C. Section 8301, et seq., and other applicable state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor" means individually and collectively Victor J. Scaravilli and Eric A, Scaravilll.

Hazardous Substance. The words "Hazardous Substance” are tised in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chiemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, generated, manufactured, transpoited or otherwise handled. "Hazardous
Substances” include without limitation any and il ‘hazardous or toxic subsiances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” inciuds without limitation petrofeum, including crude ol and any fraction thereof and asbestos.

Lender. The word "Lender” maans WESTERN BANK, its successors and assigns. -

Loan. The word "Losn” or "Loans™ means and includes any and all commercial loans and financial accommodations from Lender to Borrower,
whether now or herealter existing, and however evidenced, including without limitation those loans and financial accommodations described
herein or described on any exhibit or schedule attached to this Agreemsnt from time to tima. B

Occup’ant. The word "Cccupant” means individuaﬂy and coliectively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant. : ’ ) = : ' .

Property. The word "Property” means the following described real property, and all improvements thereon located in Klamath County, the State of
Oregon: : i ) .

Parcel {: The North 225.44 foet of the West 210 feot of Lot 2 in Block 6, of Tract 1080, Washburn Park,
according to the officlal plat tivereof on file In the office of the Coun Clerk, Klamath County, Oregon.
Parcel 2: The South 204.59 feet of the West 210 jest of Lot 2 in Block 6§ Washburn Park, according to
the officlal plat thereof on file In tho office of the County Clerk, Kiamath County, Oregon. ‘

The Real Property or lts address is commoniy known as 2669 Maywood Drive, Klaméih Falls, OR 97603.

REPRESENTATIONS. The followlng mpressnmlloné are made to Lender. subject to disclosures made and accepted by Lender in wiiting:

Use Of Property. -Afier due inquhy and invésﬁgaﬁon; Borrower has no knowlédge, or reason to belisve, that there has been any use, generation,

manufacture, storage, treatment, refinement, transportation, disposal, releass, or threatenad ralease of any Hazardous Substance by any person
or, under, or about the Property. Ve R T R

Hazardous Substances. After dua inquiry and investigation, Botrower has no knowladge, or reason to befieve, that the Property, whenever and

whether owned by. previous Occupants, has ever contained asbastos, PCB or other Hazardous Substances, whether used in construction or
stored on the Property. e S :

No Notices. Borrower has received no summons, citation, directive, letter or other communication, written of oral, from any agency or department
of any county or state or the U.S. Governmant concerning any intentional or unintentional acticn or omission on, under, or about the Proparty
which has resulted In the releasing, spilling, leaking, pumping, pouring, emitting, ermptying or dumping of Hazardous Substances into any waters
or onto any lands or where damage may have resulted to the lands, waters, fish, shellfish, witdlife, biota, air or other natural resources.
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' AFFIRMATIVE? COVENANTS. Subject to dlscj‘:iéisura‘s‘méqa'a'r:x:d}&{;cépiéd'by Lgﬁdé;r in wrting, Borrower hereby covenants with Lender as follows:

Use Of Property. Borower will not usa and does not intend to Use tha Property 1o generate, manufacture, refine, transport, treat, store, handle or
dispose of any Hazardous Substances. * Y B GRS L

Compliance with Environmental Laws. ~Borrower shall cause the ‘Property and ' the -operations conducted thereon to comply with all
Environmental Laws and orders of any governmental authoritiss having iurisdiction under any Environmental Laws and shall obtain, keap in effect
‘and comply with ali governmental permits and - authorizations fequired by Environmental Laws with respect to such Property or operations.
Borrower shall furnish Lendar with copies of &t stich parmits and authorizatioris and any. amendments or renswals thereof and shall notify {.ender
of any expiration or revocation of such pamits or authorizations.

Preventive, Investigatory and Remedlal Aztlon. Borrowar shall exercise ‘extreme care in handiing Hazerdous Substances if Borrower uses or
encaunters any. Bomower, at Borrower's expense, shall undertake any and ail preventive, investigatory or remadial action (including emergency
response, removel, containment and other remadial acticn) ' (a) required by any applicable Environmental Laws or orders by any governmental
authority having jurisdiction under Environmental Laws, or (b) nacessary to prevent or minimize property damage (including damage to
Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or Injury, by releases of or exposure to
Hazardous Substances in connection with the Property or operafions of any Occupant on the Property. In the avent Borrower falls to perform any
of Borrower's obligations under this section of the Agreement, Lender may (but shall not be required to) perform such obligations at Borrower's
expense. All such costs and expensaes incunad by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with interest at tha Loan default rate, or In the absence of a default rate, at the Loan interest rate. Lender and
Borrower intend that Lender shall have full recourse to Borrower for any sum at any time due to Lender under this Agreement. In performing any
such obligations of Borrower, Lender shall at all times be deemed to ba the agent of Borrower and shall not by reason of such performance be
deemed to ba assuming any responsibillity of Borrower under any Environmeantal Law or to any third party. Borrower heroby irrevocably appoints

Lender as Borrower's attorney-in-fact with full power to parform such of Borrowar's obligations under this section of the Agreement as Lender
deems necessary and appropriate. :

Notlees. Borrower shzil immediétely not‘ify‘Lender upon becoming aware of aﬁy of the following:

(8) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spill,
releass or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b) Any contamination, or imminent threat of cohténﬁnaﬁon, of the.Propeny by Hazardous Substances, or any violation of Environmental
Laws in connection with ths Property operations conducted onthe Property. -~ .

{c). Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Proparty or the oparations conducted on the Proparty.

(d) Any judiclal or administrative investigation or proceading relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conductad on the Property.

{e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be

concernad that the value of Lender's security interest in the Property may ba reduced or threatened or that may impalr, or threaten to impalir,
Borrower's ability to perform any of its obligatiqns under this Agresment when such performance is due. :

Access to Records. Borrowaer shall deliver to Lender, at Lender's raquest. coples of any and all documents in Borrower's possession or to which
it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property, including

without limitation resuits of laboratory ‘analyses, site assessments or studies, environmental audit reporis and other consultants’ studies and
raports. :

Inspections. Lender reserves the right to inspect and investigate the Propsrly and operations thereon at any time and from time to time, and
Borrower shall cooperate fully with Lender iIn such inspection and investigations. If Lender at any time has reason to believe that Borrower or any
Occupants of the Property ara not complying with all applicable Environmental Laws or with the requirernents of this Agreement or that a material
spill, release or disposal of Hazardous Substances has occurred on or under tha Property, Lender may require Borrower to furnish Lender at
Borrower's expense an environmental audit or a site asssssment with respact to the matters of concern to Lender, Such audit or assessment shall
ba performed by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or fiability on the part of Lender to Borrower or to any othar person.

BORROWER’S WAIVER AND INDEMNIFICATION. Borrower ‘hersby Indemnliies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lsnder's succassors and asslgns and their officers, directors, employees and agents against any and all claims demands,
losses, liabilities, costs and expanses {including without limitation attorneys' fess at irial and on any appsal or netition for reviaw) incurred by such
person . (a) arising out of or relating to any investigatory or remedial action involving the Froperly, the operations conducted on the Property or any

of any governmental authority having jurisdiction

er or damage to a f i \

any way relating to (i) the breach of any covenant contalned in this Agresment, (il) the violation of any Environmontal Laws, (ilij the use, treatment,
storage, generation, manufacture, transport, release, spill disposal or other handling of Razardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substances by any means whatsoaver {including without iimitation any prasently existing contaminatian of the

Property), or (v) any costs Incurred by Lender bursuant. to this Agresment. - in addition to this Indemnity, Borrower hereby reloases and walves all

present and future claims against Lender for indemnity or contribution In the avant Borrower becomes liable for claanup or aother costs under any
Environmental Laws, R :

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Bomower intend that Lender shall have full racourse to Borrower for Borrower's
obligations -hereunder -as they become dua to Lender under this ‘Agreemant.. . Such fiabilitles, losses, claims, damages and expenses shall bs
reimbursabie to Lender as Lender's obligations to maka payments with respect thareto are incurred, without any requiremant of waiting for the ufimate
outcome of any litigation, claim or other proceeding, and Borrowar shall pay such liabillty, losses, claims, damages and expenses to Lender as so
incurred within thirty (36) days after writien notice from Londer. Lender's notice shall contain a briaf itemization of the amounts incurred to the date of

_ such notice. In addition to any remady available for faliuro to pay perodically such amounts, such amournts shall therealter bear Intarest at the Loan
dafault rate, or In the absence of a defaultrate, attha Loan intarestrate. . ,

: SURVIVAL. “ The ‘covenants contained in this Agreement shall surviva : (a} the rapayment.of the Loan, (b) any foreclosure, whather judicial or
nonjudicial, of the Property, and (c) any delivery of a deed in ileu of foreciosure to Lander or any successor of Lender. The covenants contained in
this Agreement shall be for the benafit of Lender and any successor to Lender, as hiolder of any security interest in the Property or the indebtedness
sscured thereby, or as owner of the Property followling foraclosure or the deiivary of a dsod In lieu of foreclosure,
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- MISCELLANEOUS PROVISIONS. The following misceliancous provisions ere a part of this Agrsoment:
Applicakle Law. This Agrsement has been delivered to Lender and acceped by Lender In the State of Oregon. This Agreement shall be
govemnad by and conatrued In accordzanse with the laws of the State of Oregon.

Aftorneys’ Faes; Expenses. Bomowor agraes to pay upon demand ait of Lender's cosis and oxpanses, Including attorneys' fees and Lender's
lagal expenses, incumred In connection with the enforcoment of this Agreemant. Lender ey pay somaona alse to help enforca this Agreement,
and Borrower shell pay tha costs and axpansss of such enforcement. - Costs and expenses Include Lender's attorneys' fees and legal expenses
whether or not thera is a lawsuit, Including attorneys' fees and lagal expenses for bankruptcy proceedings {and including efforts to modity or

vacale any automatic stay or injunction), appeals, and any anticipated post-judgment collaction services. Bormrower also shall pay all court costs
and such additional fees as may be dirscted by the cour.

Severabliity. if a court of competant jurisdiction finds any provision of this Agreement to bs invalid or unsiforceable as tc any person or
circumstance, such finding shall not render that pravision invalid or unenforceabls as to any other persons or circumstances. If feasible, any such
offending provision shall be desmed to be modified to be within tha limits of enforceability or validity; however, if the offending provision cannot be
s0 modified, it shall be strickan and all other provisions of this Agreement in all other respects shall remain valid and enferceable.

Walvers and Consents. Lendar shall not be deemad to have walvad any rights under this Agreement unless such waiver Is In writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall cperate as a walver of such right or any other right. A waiver
by any party of a provision of this Agreemant shall not constitute & walver of or prejudice the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any courss of dealing betwean Lender and Borrower, shall constitute a
waiver of any of Lender's rights or any of Borrower's obligations as to any fulure transactions. Whenaver consent by Lender is required in this
Agreement, the granting of such consent by Lender'in any instancs shall not constitute continuing consent to subsequent instances where such
consent is required. Borrower hereby walves notice of acceptance of this Agreement by tander,

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR: ‘ A R g A ,
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On this day before me, the undersignad Notary ‘Pub!ic, personally appearad Vistopsisg Eﬂc A. Scaraviill, to me known to be the -
Individuals described in and who executed the Hazardous Substancss Certificate and Indemnity Agreement, and acknowledged that they signed the
Agreement as thelr free and voluntary act and dead; for the uses and purposes therein mentioned, . .
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i .. LENDER ACKNOWLEDGMENT
s .COUNWOF ) con Tl o el :
On_this day. of v 18 , before me, the undersigned Notary Public, personally “appeared

Charles R, Skyberg—-=="and known fo ' Manager . , authorized agent for the Lender
that executed the within and for

duly authorized ! ¢ A § ‘ erwise, for the usas and pu

%S ent and that thoe seal affixed is the corporats seal of salc . \
% L ’ Réskﬂhg 2t Klamath Falls s, Oregon

My commission explres____ 5-11~1998
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STATE OF OREGON: COUNTY OF KL AMATH - ss.
Filed for record ai'request'of _Klamath County Title the 29th

of ____  March AD.1933 a1 _10:33  o'cleck_A M. andduly recorded Vol M55
BT o ef Mortgages : _" _onPage 7393 .
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