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. LNECFCREDINSTRUMENT
~ COMMERCIAL DEED OF TRUST AND SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS
| . - (oREGON) | |
THIS DOCUMENT CONST(TUTES A VFIX‘TURE, FILING IN ACCORDANCE WITH ORS SECTION 79.4020(6)

THIS DEEDaot;lTRUST AND SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS (herein “Deed of Trust”) is made and executed
t h TREET

this___ 2 dayof . Marc 1995 ‘byandamong _ MARK S. HEMS
+ 35 granitor and debtor (herein “Grantor”), whose address isL1600 SW Barnes Rd., Ptld., OR.97225
TICOR TITLE INSURANCE COMPANY i R . . : i )
+ 35 trustee (herein “Trustee™), whose address is_1629 SW Salmon, Portland,OR.” 97205

and KEY BANK OF OREGON, an Oregon banking corporation, as beneﬁciag and secured party (herein “Beneficiary”), whose address fs
825 NE Multncmah, Suite 478, Portland, OR. 9723 : ,

Attn: Real Estate Group

" RECITALS:

A. Grantor is the owner of fee simple title to the real property described on Exhibit “A,” attached hereto and incorporated herein by
this reference. e : : ‘

.~ B. This Deed of Trust is given to secure {herein
the “Note") which requires G e order’ i ci . 2 together with interest
thereon as set forth therein, inci Interest under the Note is due and payable on__ October 1

- 198 , Subjectto any extension privileges, if any, set forth in the Note or the Loan Commitment executed by Grantor and Beneficiary iri
connection with this Loan. ’ : ‘ B C '

C. This Deed of Trust is further given to“se‘cur,e: :

(1) Paymentand performance of any renewals, extensions, substitutions and modifications of the Note and future advances
under the Note; and ‘

(2)  Paymentand performance ofany otherindebtedness or obligation of Grantorto Beneficiary now or hereafterarising under
the terms hereof, the terms of the Commitment Letter issed in connection with this loan, the terms of the Note, the terms of that certain
Construction Loan Agreement of even date herewith between Grantor and Beneficiary, if any, the terms of any other agreement constituting

additional security for the Note, and/or the terms of any other agreement now existing or hereafter entered into by Grantor and Beneficiary or
executed by Grantor in favor of Beneficiary related to the foregoing, including future advances.

THEREFORE, for

goodandvaluable consideration, the receiptand adequacy ofwhichis herebyacknowledged, the parties heretoagree
as follows; '

SECTION 1
GRANT AND CONVEYAKCE

For the purposes set forth in Recitals B and C above, Gmntbr hereby irrevocably grants, conveys, bargains and sells to Trustee, in
trust, with power of sale, all of Grantor's right, title and interest, whether now owned or hereafter acquired, in and to the following described

and defined Real Property, Improvements, Personal Property, Tenant Leases, Income from Operations and Proceeds, and all income, revenues

and profits derived from such items of property (all herein sometimes referred to collestively as the “Premises”):
1.1 TheReal Property: The real property described on Exhibit “A” attached hereto, including all of Grantor's right, title and interest

or hereafter acquired inandto any roads, easements, streetsand ways, open or proposed, bounding such rea! property, and all rights
of ingress and egress thereto (herein the “Real Property”).

1.2 The Improvements: All buildings, structures, fixtures and other impravements of every kind and nature now or hereafter
located on or about the Real Property, together with ail renewals, replacements, substitutions, accessions, additions, products, proceeds, and
proceeds of proceeds (of any generation) thereto and thereof (herein the “Improvements”),

1.3 The Personal Property: All personal propenty, except personal property owned by tenants occupying the Improvements, of
every kind and nature now owned or hereafter acquired and situated upon and/or used in connection with the operation, ownership, use,

maintenance or enjoyment of the Premises or derived from operation of the Premises, togather with ali renewals, replacements, substitutions,

fevenues, accessions, additions, products, proceeds, and proceeds of proceeds (ot any generation) thereto and thereof (herein the “Personal
Property”), including {without limitation) the following: S

(i)  Allaccounts, accounts receivable, chattel paper, incorne, revenues from operations conducted on the Premises,
contracts for sale, leases, warranties, deposit accounts, documents, documents of title, equipment, fixtures, contract rights, generai
intangibles, goods, instruments, invento , assumed business names of Grant  and money; *(to the extent such

s 9 - VRO, assumeg busines RPN megey: B

names re Premises) ]
(i)y - Al present and future accessions, conditional sales contracts, warranties, licenses, plats, franchises, as-built plans,

approvals, permits, plans, specifications and general construction contracts; . -




- (iii) Alilegaland equitable claims. judgments and awards noiw or heréater accruing to the benefit of the Premises or the
© - ‘owner thereof; o R L By e :

(i) Products and cash and nancash proceeds thereof as defined in the Uniform Commercial Code, now or at any time
acquired, used or to be used for orin connection with the construction, use or enjoyment of the Real Property, whether in the
possession of Grantor, warehousemen, bailees or any other Person and whether located at the Real Property or eisewhere;

(v} Allbuilding, maintenance or service equipment; bﬂilding, mainterance or raw materials or supplies; component parts
or work in process; appliances; furnishings; equipment; furniture; machinery; and tools;

(vi) Allbonding, construction, development, financing, guaranty, indemnity, maintenance, management, service, supply
and warranty agreements; commitments; contracts, subcontracts, architectural and engineering plans and specifications, fran-
chises, reports, studies and agreements: insurance policies, and licenses and bonds;

(viiy All deposits, reserves, prepayments, deferred payments, rebates, refunds and returns of money or property paid to
ordeposited with any governmental bady, agency or authority, any public or private utility, district or company, insurance companies,
or any other person, and all ciaims, causes of action, judgments and settiements at any time arising from damage to, taking of, or
any loss, impairment or diminution in value of any of the Premises or in the use thereof; and

(viii) All approvals, permits, licenses, or grants of rights or privileges which Grantor is required to obtain or comply with
pursuant to its business operations.
1.4 TheTenantLeases: All of Grantor's ri
tenants and lessees of the Real Property and/or imp

1.8
intangibles, con
nowor hereafte
inventory sales

ght, title and interestinand toall lease, occupancy and rental agreements for occupants,
rovements, whether now or hereafter existing (herein the “Tenant Leases™).

income from Operations: All income, room rates, revenues, rents, issues, profits, accounts, accounts receivable, general
tract rights and any other revenues related to the Premises or generated from operations conducted on the Premises, whether
rexisting and whether characterized as being derived from real or personal property, including, without limitation, income from:
» tenant or guest occupancy of the Premises, personal services, amenities, concessions, vendors, food and bar services.
1.6  Proceeds: Without limiting the foregoing,
proceeds) related to the Premises or any interest in
of insurance premiums (herein the “Proceeds™).

allinsurance and/or condemnation proceeds and awards (including title insurance
the Premises, regardless of form or generation and regardless of the source of paymant

This Deed of Trust constitutes a security agreement within the meanin

Beneficiary a security interest in all elements or constituent parts ofthe Premises which are, orare deemed to be, personal property. The parties
intend that Beneficiary shall have a security interest in all of the cperating revenues of the Premises, whether those revenues are deemed to
be derived from or related to the Real Property, the Personal Property or any other source.

‘ SECTION 2
GRANTOR'S COVENANTS AND WARRANTIES

Grantor Warrants, covenants and agrees with and to Trustee and Beneficiary as foliows:
2.1 Titte.

g of the Uniform Commercial Code and Grantor hereby grants

211 Warranty of Title. Grantor warrants that Grantor is the absolute legal and equitable owner of, and has geod and

marketable title to, the Premises free of all liens, claims, security interests, encumbrances, easements and restrictions, except that the Real
Property and any existing improvements are subject to those matters set forth on Exhibit "B" attached hereto (herein the “Permitted
Exceptions”). Grantor has full power and authority to convey the Premises in the mannar and form hereln conveyed or intended hereafter to
be canveyed. This Deed of Trust is and shall remain a valid and enforceable first lien on tha Premises subject only to the Permitted Exceptions
as the same relate to the Real Property and any existing Improvements. Grantor and its successors and assigns shall warrant and defend such
title forever against afl claims and shall promptly perform ali of the obligations to be performed hereunder and under the Permitted Exceptions.

Grantor shall furnish to Beneficiary written notice of any litigation, lien, or rotice of default affecting the Premises orany portion thereof, within
three (3) days of initial receipt of notice of such litigation, lien or default.

2.1.2  Further Assurances. Grantor shall, at its cost, perform, execute, acknowledge and detiver ali further acts, deeds,

conveyances, deeds of trust, assignments, notices of assignments, financing statemants, transiars and assurances as Beneficiary shall from
time to time require, for the batter perfecting, continuing, assuring, conveying, assigning, transferring and confirming unto the Trustee or
Beneficiary of the Premises and rights hereby conveyed or assigned or intended now or hereafter so to be, or which the Grantor may be or

may hereafter become bound to convey or assign to the Trustee or Beneficiary, or for carrying out the intention or facilitating the performance
of the terms of this Deed of Trust.

2.2 Payment and Perfermance ef Sscured Obligations and Permitted Exceptions; Taxeas.

2.2.1  Payment of Secured Obligations. The Note and all oiher obligations of Grantor set forth in Regitals Band C above,
including all obligations and duties of Grantor hereunder, are herein collectively reterred to as the “Secured Obligations.” Grantor shall payand
perform as and when due all of the Secured Obligatigns withaut offset and without prior notice or demand.




B  2;2’.2‘ éérﬁliii_ed‘Eﬁ#ébtion’s,sfaﬁtoﬁzshaﬂ pay and péffdrm;as and when c‘igye,"’éivl,‘,Obl‘i‘g‘étiori's‘ set forth in of evidenced or secured
by the Permitted Exceptions, and keep the same free from de!aqltv.;:; T B R A S S

223 PaymentofTaxes. - =

‘ (a) Generally. Grantor shall pay, when due and before delinguency, all Taxes (as defined below) with respect to the
Premises. Grantor shall have the right to payany Taxes in instaliments pursuantto and subject to any statute orordinance aliowing such method
of payment. Upon demand, Grantor shall provide Beneficiary with evidence, satisfactory to Beneficiary, that such payments have been made.
“Taxes" shall mean and include, without limitation, all personal and reai property taxes and assessments, both generaland special, and all other
taxes or impositions, whether public or private, of any kind and nature, fevied; assessed orimposed upon the Premises or any portion thereof.
If Grantor, in good faith, disputes the amount or vaiidity of any Tax, Grantor may contest the same by any lawful means, provided (a) Grantor
gives to Beneficiary prior written notice of such contest, (b) Beneficiary's interestin the Premises, in Beneficiary's sole determination, is not
jeopardized by such contest, and (c) Grantor pays promptly ail amounts ultimately determined or adjudged to be payable.

(b) Right to Require Tax and Insurance Resarve Payments. Beneficiary may, from time to time, in Beneficiary's sole

antor to maintain reserves for payment of Taxes or premiums on insurance or both. The reserve shall be created by initial

payment and subsequent monthly payment to Beneficiary of an amount determined by Beneficiary to be sufficient to produce, at least thirty
(30) days before they are due, amounts equal to or in excess of the Taxes or insurance renewal premiums to be paid. If, at the time payments
is insufficient or wou!d be rendered insufficient, Grantor shall upon demand pay such additional sum as

erage in addition to that required under this Deed of Trust, Beneficiary may,
atits option, establish and administer a reserve for that purpose. In such event, the premium attributable to the Insurance coverage required

hereunder shall be quoted separately. If, at any time, Beneficiary holds an insufficient amount in the insurance reserve to cover the premium
for the entire blanket or package plan, Beneficiary may, at its discretion, pay only that portion of the premium attributable to the required

insurance coverage. Beneficiary may, from time to time, establish reasonable service charges for collection and disbursement of premiums
on package or blanket insurance plans,

2.3 Construction, Maintenance and Repair. Without limiting Grantor's obligations under any other agreement executed in
favor of Beneficiary, Grantor shall keep the Real Property, Improvements and Personal Property in ae-good an-operating order, repair and
condition astheyprasentiyexist.ordinary wear and tear excepted, and shalf not commit or permit any waste theraof. Grantor, at its cost, shall
make all repairs necessary to the Real Property, improvements and Personal Property and shall complete and restore promptly and in good
and workmanlike manner any portion of tha same which may be damaged or destroyed, and pay, when due, all costs incurred in connection
therewith regardless of whether sufficisnt Proceeds are available to pay such costs; the same shall be restored and repaired so as to be at least

equal in value and of substantially the sama character as existed prior to such damage or destruction. Grantor shall not remove from the Real
Property, or demolish, any of the Improvements or Personal Property.

2.4 Compliance with Laws.

Generally. Grantor shall comply with alt laws, ordinances, reguiations, easements, agreements, covenants,

ions now or hereafter affecting the Premises or the use or operation thereof. Grantor shall not cause, permit or suffer
any violation of any of the foregoing and shall pay all fees or charges of any kind in connection therewith.

2.42  Environmental Laws. For purposes hereof, the phrase “Hazardous Materials” shall mean and include any oil,
petroleum, hazardous substance, pollutant, contaminant, hazardouswaste, hazardous material, dangerous waste, extremely hazardous waste,
toxic waste, asbestos, urea formaldehyde, radon or air pollution, as any such term or similar term Is now or hereafter defined, regulated, used
or understood in or under any Federal, state, county, city or other governmental statute, rule, ordinance, order or regulation which (i) is
applicable to the Premises and (it} relates in any way to the protection of any aspect of human health or the environment, animal habitats,
environmentally sensitive areas, or the use, quality or condition of air, soil, water, shorelinss or wetlands (herein “Environmental Laws"),
Grantor warrants and covenants to Lender that (a) there are no Hazardous Materials in, upon, or buried on or beneath the Real Property or
the Improvements, nor have any Hazardous Materials been emitted or released therefrom in violation ofany Environmental Laws, and (b) there
are not now, nor have there been, any underground storage tanks located on the Real Property, including any tanks used for the storags of
Hazardous Materials. Inno aventshall Grantor bring onto, store upen, bury, usa upon, emit or release from, nor allow to bie brought onto, stored

upon, buried, used upon, or emitted or releasad from, the Real Property or the improvements, any Hazardous Materials in violation of any
Environmental Laws, nor cause or

shall indemnify and hold
Beneficiary, i i i

' ) ) . COSt, 2, including attorneys' fess,
monitoring costs, response costs and penalties, with respect to any breach or alleged breach of these warranties and covenants. These

warranties and covanants shall survive the exercise of any remedies by Bensficiary, including (without limitation) foreclosure of the lien of this
Deed of Trust or obtaining title to the Premises in lieu of foreclosum. s : -

2.5  Insurance.

; o 28 ‘Obl!gati_un to Insure. Grantor shall at all times provide, méihtain and keep in force, at its own cost and expense, the
following palicies of insurance, and such other insurance as Reneficiary may require from time to time;




2511 Casually Insurance. Insurance against foss o damage o the Real Praperty, the Improvements and the Personal
‘Property by fire and any and ail of the risks covered by insurance of the type known as of the date hereof as “fire and extended coverage,” in-
“anamount not less than one hundrag percent (100%) of the full replacement cost of the Improvaments and Personal Property, as determined

from time to time by Bereficiary, without deduction for depreciation. The amount deductible from the loss payable tor any casualty shall not
exceed_FIVE THOUSAND %LLARS 5 6%0883 for any casualty and such deductible shall bs the obiigation of Grantor,
Such palicy of insurance shall contain {8) the “repfacement cost endorsement,” (b) a loss payable endorsement (#BFU438) in favor of
Beneficiary in form reasonably acceptable to Beneficiary, and (c) an endorsement waiving any breach of warranty by Grantor,

2.5.1.2 Liability Insurance. Comprehensive public liability insurance, including Products and Completed Operations

coverage, on an “occurrence basis" insuring against claims for bodily injury, death or property damage occurring in, on or about the Real
Property and Improvements angd adjoining streets, sidewalks and passageways arising out of orin any wa

y connected with the use, occupancy,

iof ungrshin GF Rpdition o5, nat existing) of the same. The limits of such coverage shall be no less than

i (w'ea%“’ éd‘ﬂ.ﬁ%"i per accurrence, Such policy shall insure performance of Grantor's indemnity
obligations hereunder and shall name.B

eneficiary as an additional insured, providing caverage for Beneficiary regardless of whether the
asserted claim is also asserted against Grantor, ‘

A policy of business interruption insurance on an all risk of loss basis and in an
sforaperiod of one (1) yearin the eventof any cessation or reduction of Grantor's
) on of the Premises. The progeeds of such policy
shall be payable to Beneficiary and shallbe applied by Benieficlary firstto all principal, intsrast

ifany, shall be released to Grantor, providedthat Grantoris notin defaulthereunder. Nething contained herein shall be deemed torelieve Grantor
from making any payment due under this Deed of Trust in the event that business interruption insurance proceeds contemplated herein are
not paid to Beneficiary. ~
. 2514  Exculpation; General Provisions Related to All Policles. Neither Trustes nor Beneficiary shall be obligated to obtain
insurance, nor be responsible for the collection of any insurance monies or for any insolvency of any insurer o insurance underwriter. All
policies of insurance required by this Deed of Trust (a) shall contain an endorsement of the insurer waiving ail rights of setoff, subrogation,
counterclaim or deductions against Beneficiary; (b) shall be issued in amounts no less than those specified in this Section and shall be issued
by companies acceptable to Beneficiary; and (c) shall contain a provision that such policigs will not be cancelled or amended, or be subject

to any reduction in the scope or limits of coverage, without at least thirty (30) days' prior written notice to Beneficiary.

2.52  Delivery of Insurance Policles, Payment of Premiums. Grantor shall furnish Beneficiary with a copy of each palicy
ofinsurance required hereunderand acertificate of each policy ofinsurance required hereunder, each such certificate setting forth the coverage,
the limits of liability, the name of the carrier, the policy number and the expiration date. At least thirty (30) days prior to the expiration of each
such policy, Grantor shall furnish Beneficiary with an original of al policies required hereunder marked “premium paid” and with svidence,
satisfactory to Beneficiary, of the reissuance of such policy continuing insurance in force as required by this Deed of Trust. in the event any
such insurance policy and/or evidence of payment of pramium are not so delivered to Beneficiary as required hereunder, Grantor, by executing
this Deed of Trust, specifically requests Beneficiary to obtain and pay for, and Beneficiary may obtain and pay for, suchinsurance forsuch risks

's interest in the Prem.i_ses (without notica to or demand upon Grantor and without refeasing Grantor frem any obligation

N promptly upon demand by Beneficiary, and until such payment is made by Grantor
.10} from the date of payrent by Beneficiary

2.5.3  Casualty Insurange Proceeds,

25.31 Payment and Usg of Proceeds, Ifétl or any part of the Real Property, Improvements and/or Personal Property

is damaged or destroyed, then all proceeds of insurance shall be payabla ang paid to Beneficiary, and t
all such proceeds received by Beneficiary less costs incurred by Benaficiary in the collection thereof, including, without limitation, attorneys'
fees) shall be, at Beneficiary's election and in Beneficiary’s sole and absolute discretion, either applied to the debt secured hereby, as provided
below, or made available to Grantor to be used to restore the damaged property. Any such proceeds made available to Grantor which Grantor
has not committed to restoration within ong hundrad eighty (180) days shall be appliedagainstthe indebtedness secured hereby. Any proceeds
made available to Grantor for restoration shall bs made availabls under a disbursement system which assures Beneficiary that all restoration
‘will be accomplished and that Grantor shall fund any dsficiency of the cost of restoration. Any proceeds to be applied to the indebtedness
i nder or under tha Note other than principal or interest, second against

cipal balance of the Note. No such application shall excuss or reduce the

ument related to the Secured Obligations, Grantor heraby authorizes and

rocseds directly to Beneficlary. If the Premises ara materially damagad by

Secured Qbligations, then Beneficiary, atits option, may elect to accelerate
me te be due and payable,

2.5.3.2 NolimitonGranter's Obligations. Nothing herein contained shall ex

the Real Property, the improvements and the Personal Property as provided in Section 2.3 hareo
the same, regardies j

he net amount of the same (meaning

cuseGrantor from repairing or maintaining

f or restoring all damage or destruction to
nsurance proceeds. The appiicatign or release by Bgneficiary of insurance




4 ~2.8.33 - Proof of Loss. Grantor shall give prompt written notice to Beneficiary of any casualty toall or part of the Real Propenty,
!mprovements or Personal Property. Beneficiary may. make proof of loss if Grantor fails to do so within twenty {20) days of the casualty, but
inal!eventsBeneﬁciarymaymakeproofuﬂ.{is“switﬁinmetimeperipd requiredto protectthe rights of the insureds under any policy of insurance
ifGrantorfailstodoso. -~ = oo T e e R T

254  Insurance — As?signniém’,ﬁf:Pblicies.U‘pnn;FcreC!osuré. Grantor hereby assigns to Beneficiary all unearned
premiums under all insurance policies required hereunder and agrees that in the event of foreclosure of this Deed of Trust or other transfer
of title or assignment of the Premises in extinguishment, in whole or in part, of the debt secured hereby, all right, title and interest of Grantor

inandtoall policies of insurance required hereunder shatlinure to the benefit of and pass tothesuccessor in interestto Grantor or the purchaser
or grantee of the Premises. ~

2.5.5 Walver and Ralsase. Grantor waives all claims against Beneficiary and its officers, employees, agents and
representatives for loss or damage to Grantor, the Premises, Grantor's property or the property of others from any cause whatsoever,
regardless of whether now existing or insured against or required to be insured against pursuant to this Deed of Trust. All terms of the Secured
Obligations shall be paid and performed without notice, demand, counterclaim, setoff, deduction or defense and without abatement,
suspension, deferment, diminution or racuction, and the obiigations and liabilities of Grantor hereunder shall not be relsased, dischargad or
otherwise affected by reason of: (i) any damage to or destruction of or any condemnation or similar taking of the Premises or any part thereof;
{il) any restriction or prevention of or interference with any use of the Premises or any part thereof; (iii) any title defect o encumbrance o any

eviction from the Premises or any part thereof by titie paramount or otherwise; or {iv) any claim which Grantor has or might have against
Beneficiary.

2.6 Condemnation, The Grantor, immediately upon obtaining knowledge of any contemplated condemnation of the
Premises or any porticn thereof, or of

the institution of any proceeding for the condemnation of the Premises or any portion thereof, shall notity Beneficiary of the pendency thereof,
Grantor hereby assigns, transfers and sets over unto the Beneficiary all compensation, rights of action, the entire proceeds of any award and
any claim for damages for any of the Premises taken or damaged under the power of eminent domain or by condemnation or by sale in lieu
thereof. Beneficiary may, atits option, commence, appearin and prosecute, inits own name, anyaction or proceeding, or make any compromise
or settlement, in connection with such condemnation, taking under the power of eminent domain or sale in lieu thereof, After deducting
therefrom all of its expenses, including attorneys' fees, the nat proceeds of the award which have been paid to Beneficlary shall be applied to
the payment of the indebtedness secured hereby, or, at the election of Beneficiary, in Beneficlary's solc and absolute discretion, may be made
available to Grantor for restoration or rebuilding of the Premises if such restoration is feasible in such a way as to restore the Premises to the
same use and at least the condition and quality as the Premises existed prior to the Condemnation, the value of which shall exceed the sum
of the then unpaid balance of the debt secured hereby. Ta the extent that such proceeds are paid to Beneficiary but are either not made available
to Grantor under the preceding sentence, or are not used by Grantor for such purpose within one hundred eighty (180) days, such proceeds
shaltbe applied to the indebtedness and obligations secured hereby inthe mannersetforthin Section 2.5.3.1 above and, in either of such events,
Beneficiary, atits option, may declara the Secured Obligations to be entirely due and payableifthe condemnation materially affectsthe Premises
orthe use thereof. Any proceeds made available to Grantor shall be made available under adisbursement system as described in Section 2.5.3.1

above. Grantoragrees to exscute such further assignments of any compensation, award, damages, right of action and proceeds, as Beneficlary
may require. ‘

2.7 Liens and Encumbrances. Without limiting Grantor's obligations pursuant to any other agreement executed in favor
of Beneficiary, the Grantor shall
pay, when due, all obligations, lawful claims or demands of any parson which,
encumbrance on the Premises or any portion thereof, whether such lien would b
generality of the foregoing, all claims of mechanics, matsrialmen, laborsrs and
furnished or rented in connection with any work, alteration, improvement of or
the event Grantor disputes the amount or validity of any claim which constitutes allen or encumbranca on the Premises, Grantor may contest
such claim provided (a) Grantor gives to Beneficiary prior written notice of such contest, {b) Grantor causes such lien to be removed, by bond
or deposit as aliowed by applicable law, from the Premises within fifteen (15) days of the fili~ of such lien or claim, (c) Beneficiary's interest

in the Premises and/or the lien of this Deed of Trust are not, in Beneficiary's sole opinion, jeopardized thereby, and (d) Grantor promptly pays
any amount ultimately determined to ba dus.

if unpald, might result in, or permit the creation of, a lien or
e senior or subordinate hereto, including, without limiting the
others for work or labor performed or materials or supplies
construction upon the Premises; provided, however, that in

: 2.8 Indemnification. The Grantor shall appear in and defend any suit, action or proceeding that, in the sole judgment of
- Beneficiary, may affect the value of : ' v '

. the Premises, thetitle to the Premises or the rights and powers of TmStee or Benéﬂciary. Grantor shail indemnify Beneficiary and Trustee from
. and against any claim, loss, cost, damage or expense (including attorneys' feas) arising out of o reiated to this Deed of Trust, "~ Praniises
‘or the condition (whether or not now existing) thereof. The indemnity obligations of Grantor shall survive the reconveyance or foreclosure

hereof.

2.9  Sale of Premisss.

2.9.1  Sales.Inaddition to any other right available fiereunder, atlaw or in equity, Beneficiary may declare all sums secured

hereby immediately due and payable if; without Beneficiary's prior written consent: (a) Grantor sells, assigns, transfers, conveys, contracts
or agrees to sell (as by execution of a land sale contract), enters into a complete lease, a master lease, or a ground iease with respect to,
encumbers, mortgages, assigns for security puiposes, or otherwise disposes of, hypothecates or alienates, voluntarily or involurtarily, alt or
any part of the Premises or any interest of Grantor therein; (b) Grantor suffers title to or any interest in the Premises to be divested, whether

5




i "»VUluntajri!y'orinvolun:ariiy; (c)ifGrantorisa 187 ‘ rlimit jointve. “ureand any portion of any general partnershipinterest
. of any general partner or joint venturer of rantor is sold, trar d, | ed or otherwise disposed: o (d) i Grantor is any form of co-
tenancy and any portion of the interest of any ¢ -tenantis s | rtgaged or otherwise dispased; or (e) if Grantor or any general
partner of Grantor or any co-fenant of Grantor is a corporation and twenty-five percent (25%) or more, in the agaregate, of the capital stock
of any such corporation is sold, transfe’rre’d.;hypothvecated or otherwise disposed. The foregoing acts ara herein referred to as a “Sale” ang
a Sale without the prior written consent of Beneficia ‘ ; neficiary may withhold such consentin its
sole discretion. As a condition to thegrantofa hi \ i imiti i ighttoirapose other conditions, Beneficiary
shall have the right (} to receive such executed assumption agreements as Beneficiary may require, (v) to determine the creditworthiness of
the transferee, if 2 Conveyance, and (z) the right to receive a fee equal to two percent (2%} of the balance of the debt then secured hereby. Any
consent by Beneficiary to one Sale shall not constitute a waiver of Beneficiary's rights hereunder with respect to any subsequent Sale.

2.9.2  QObligations of Granter and Third Party Transferee. In the event of a Sale which is a conveyance without the prior
written approval of Beneficiary, the Beneficiary may, without notice {o the Grantor, daal with such successor or successors in interest with
reference to this Deed of Trustandthe Note in the Same manner as with Grantor, withoutinany ~releasing, discharging orotherwisearfecting
the liability of Grantor hereunder or under the Note or any other document evidericing or securing any Secured Obligation. No Sale shall affect
Grantor's obligation to perf isi rantor from any liability hereunder. In connection with any Sale,
whether such Sale has or hag not beenapproved in wri g by Beneficlary, any document conveying the Premises, or any partthereof orinterast
therein, shall provide that tha grantee thereunder assumes all of the Grantor's obligations under this Deed of Trust, the Note, and ail other
documents evidencing or securing any Secured Obligation. In the event of any unapproved Sale, Beneficiary shall have all rights and remedies
reserved to it hereunder, at faw orin equity, orif Beneficiary shall elect, by written notice, not to exercige Such rights and remedies, the grantee
under such conveyance document shall nevertheless be deemed to have assumed stich obligations by acquiring the Premises or such portion
thereof or interest therein subject to this Deed of Trust, Any transferes. (whether appraved in advance by Beneficiary or not) hereby agrees to

execute, acknowledge and deliver any such further documents to evidence orperfect the interest of Beneficiary in the Premises as Beneficiary
shall require, upon demand.,

2.10 Advances. If Grantor shail fail to perform any of the covenants contained herein, in the Note, in any instrument constituting
additional security for the Note, in any Permitied Exception, orin any document evidencing or securing an' “scured Obligation, Beneficiary

may, but without obligation tc do S0, make advances to perform sama on behalf of Grantor, and all sums S0 advanced shall be secured by this
Deed of Trustg proviqed, however, that Beneficiary shall give Grantor fifteen

iary's sole judgment,

2,11 Tims. Grantor agrees that time is of the sssence hereof in conngction with all obligations of Grantor herein,
2.12 Assignment of Rents, Leases and Income from Operalim‘rﬁg."

2.12.1 Assignmentof Leases, Rentsand Room Bates.A&é’idﬁitional securily, Grantor hereby 23signs to Beneficiaryall rents,

income, revenues and profits arising from the Premises, and all of Grantor's right, title and interest in and to the Tenant Leases. Specifically
included in this additional security, but without limitation, are all income, revenues, profits, accounts, accounts receivable, contract rights and
from any operations conducted on the Premises, including rents or room rates, if any, which flow directly from

rty and alf income, revenues, profits, rents, raom rates, accounts, accounts receivable, contract rights, and general intangibles
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, yorthroughareceiver, ior ~tecttherents, incomeand profits ari
eficiary, failure to exsrcise such rights shall nat constitute a waiver of such 1

isinfullforce and effect, and is free from def_a'uuorclaimof()ffsat.’ :
and addresses of all lessees, together with acurrentrentroll. - e




©2.12.3' Collection of Rens.

L @) Béheﬁciéwshé!_!ﬁé#énb6bli§;aﬁﬁﬁt§&dl:‘!e§tk‘lférits'q};n'yptemgofinébme‘desc'r'ibed in Section 2.12.1 or to perform
~ any obligation with respect to any Tenaat Lease. LT D e :

(b) Following the ocCﬁrrénée,of any Event of Défaiﬂt. Benéficia&m"ay require Grantorto hold all rents and any items of
income described in Section 2.12.1 in trust for Beneficiary, without commingling, and deliver the same to Beneficiary.

(¢) In the event Beneficiary or a receiver collects rents or such items of income, then (i) Grantor hereby irrevocably
appoints Beneficiary as its attorney-in-fact, deemed coupled with an interest, to demand, collect, receive, receipt for, sue for and recover all
rents and income, to negotiate checks in connection with the foregoing, to settle or compromise claims related to the Tenant Leases, and to
do those acts set forth in Section 4.4 beiow, (ii) Grantor shall pay to Beneficiary an amount equal to all costs incurred by Beneficiary in the
collection of rents and income, including receiv s, together with an administrative fee equal to ten percent (10%)
ofgross rents and income collected, such sums i collected and payments thereof to be secured by this Deed of Trust,
and (iii) such collected rents and income may be used to defray the expense of operating the Premises or may be applied against the
indebtedness secured hereby in the manner set forth in Section 2.5.3.1.

(d) Ifthis Deed of Trust is given to secure paymenf of a construction loan, then all rents, issues and profits from the
Premises shall be applied by Grantor first to all accrued interest on the Note, second to the reduction of the principal balance of the Note, third
to any other Secured Obligation and the balance, ‘if any, may be retained by Grantor.

2.13 Additional Security Agreement Provisions. Grantor, as debtor, hereby granis to Beneficiary, as secured party, a security
e Personal Property and any other portion of the Premises which is deemed to be personal property or fixtures. In addition to the

warranties, covenants and agreements contained elsewhere herein which also apply to the Persona! Property, Grantor warrants, covenants
and agrees as follows: ‘

2.13.1 Grantorshall notvoluntarily, involuntarily or by operation of law sell, assign, encumber, transfer, lease, grantasecurity
interest in, or otherwise diquse of any portion of the Personal Property or any interest tharein and shall not otherwise do or

2.13.2  The Personal Property shall not be removed from the Real Property without the prior written consent of Beneficiary.

2.13.3 Grantor warrants that (a) no financing statement covering any of the Personal Property is on file in any public office,
(D) Grantor owns the Personal Propenrty, and each and every part thereof, and the same is and shall be free from any prior fien, security interest

or encumbrance excent that in favor of Beneficiary, and (c) Grantor will defend title to the Personal Property against the claims and demands
of all persons whomspever.

2.13.4  Grantor will pay, when due, all taxes, license fees and assessments relative to the Personal Property and its use.

© 2.13.5 Grantor shali, upon request, execute and deliver such financing statemants and other documents and agreements

as Beneficiary may request to perfect and continue Beneficiary's security interest in the Personal Property. A carbon, photographic, of other
reproduction of this Trust Deed may be filed and suffice as a financing statement, :

2.14  Inspections. Beneficiary, and its agents, representatives and workmen, are authoriied, but not obligated, to enter
at any reasonable time upon or in any -

part of the Premises for the purpose of inspecting the same, and for the purpose of performing any of the acts it or Grantor is authorized to
perform under the terms of this Deed of Trust or any other document evidencing and/or securing any Secured Obligation.

2.15 Imposition of Tax. ‘ ; ~ )
2.15.1  The following shall canstitute taxes to which this paragraph applies:
{a) A specific tax upon deeds of trust or upon all or any part of an indebtedness secured by a deed of trust;

(b} Aspecifictaxon a grantor which the taxpayer is authorized or required to deduct from payments on anindebtedness
secured by a deed of trust; S ;

{c) Ataxonadeed of trust chargeable against a béneﬁciary or tjﬁe holder of an indebtedness; and
(d) A specific tax on all or any portion of an indebtedness or on payments of principal and interest made by a Grantor.




2.15.2 The enactment of any tax to vhich mis:ﬁarag'réﬁh ‘a<ppﬁe‘s shal édnsﬁti}te an Event of Default, and Beneﬁcié:y méy
exercise any remedy available to it in the case of an Event of Default, uness the foliowing conditions are satisfied:

(a) Grantor may lawfully pay the tax or charge, or reimb‘urse’éeneﬁtiary therefor; and

(b)Grantor agrees, in writing, within thirly (30) days after notice from Beneficiary that the tax law has been enacted, to
pay the tax or charge or reimburse Beneficiary therefor. '

2.16 Land Use Matters.

2.16.1 Warranly. Grantor warrants that (a) the Real Property and Improvements do and shall at all times comply with the
applicable zoning ordinance and comprehensive plan (and any gverlay zoning ordinances or ather land use control laws and ordinances), and
ail applicable iand use permits and approvals, and (b) the improvements and uses thereof are and shall be uses permitted as of right.

2.16.2 Covenants. Grantor shall not cause nor alfow any zone change or comprehensive plan change with respentto the Real
Property and/or the Improvements, nor submit the same to any form of condominium or planned community ownership or system, norcause
or allow any partition, subdivision or {ot fine adjustmant with respect to all or any portion of the Real Property.
2.17 Construction Inspections. If this Deed of Trust has been given by Grantor to secure payment of a construction loan, then
Beneficiary, acting through its
oificers, agents or employees, shall have the right at all reasonable times:

2.17.1To enter upon the Premises and inspect the construction work to determine that the same is in conformity with the
approved plans and specifications (the “Plans and Specifications™) and all of the requirements of the Construction Loan Agreement.

2.17.2 Toretain the services of a licensed architect or engineer selectad by Beneficiary who shali consuit on the adeguacy of
thz Plans and Specifications and working drawings and inspect the construction work for compliance with the approved Plans and
Specifications and with reasonable standards of structura! safety. From time to time, Beneficiary may retain the services of other experts and

consultants as it may deem appropriate in connection with the supervision and inspection of the Plans and Specifications, working drawings
and construction work.

2.17.3 Toexaming, subject to the limitations hereinafter set forth, the books, records, accounting data and other documents

(and to make extracts therefrom or copies thereof) of Grantor and ali contractors and their subcontractors supplying goods and/or services

AL |0 connection with the Premises. However, the right of inspection set forth herein shall extend only to books, records, accounting data and
ther documents pert2ining to the Premises or materials supplie ks, recards and documents shali be made available to
Beneficiary upon written demand th sentpois-iet-by-Grante esniraciorsrelatingto-the-Promisss-shatt-roquire-agresmentie-
¥y o : H babe n -»;,- . in v ih
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2.17.4 Ali costs and expenses incurred by Beneficiary in the exercise of its rights under this Section 2.17, including the fees
of any architect, enginger, or other professional engaged by Beneficiary, shall be paid by Grantor upon receipt of written natification from

Beneficiary as to the amount thereof, and Beneficiary shall be entitled to deduct such fees and costs from any Loan disbursement to Grantor
or {rom any undisbursed Loan funds.

2.17.5 1t is expressly understood that Beneficiary is under no duty to inspect such records, to supervise or inspect the wark
of construction, or Grantor's books, and any such inspections are for the sola purpose of preserving Beneficiary's rights hereunder. Failure
‘o perform any of the foregoing shall not constitute a waiver of any of the rights of Beneficiary. Inspection not followed by a notice of default
shall not constitute a waiver of any default then existing; nor shall it constitute a representation that thers has been or will be compliance with
the Plans and Specifications or that the construction is fres from defactive materials or workmanship. The results of any such inspection

conducted by or at the requast of Beneficiary shai be the sela property of Beneficiary and shall not bs available to Grantor without Beneficiary’s
approval, which Beneficlary may withhold with or without cause.




SECTION3 - -
- DEFAULT

3.1 Evenis of Default. Time is of thke essence in the performance of each arid évery dbligation of Grantor contained herein.

The following, in addition to all other acts, events, and conditions declared to be events of default herein, are events of defauit hereunder
(herein “Events of Default™): ‘

3.1.1 The occurrence of any event of default with respect to the Note and/or any other instrument or agreement which

evidences, secures or is related to any of the Secured Qbligations other than this Deed of Trust.

3.1.2 Failure by Grantor to make any payment to Beneficiary or to any third party when due in accordance with the terms
of this Deed of Trust.

3.1.3 Failure by Grantor to perform, wiicn due, any of the terms, covenants and conditions set forth in this Deed of Trust
other than the obligations mentioned in Section 3.1.2; provided, however, that Grantor shall have a period of fifteen (15) days following notice
from Beneficiary to cure any such Event of Default under this Deed of Trust if (a) Grantor promptly requests such cure period, in writing, and
(b) in Beneficiary’s opinion (i) such Event of Default can be cured within such time period, and (ii) the lapse of such time period would not
jeopardize Beneficiary's interest in the Premises or Beneficiary's ability to collect all amounts secured hereby.

3.1.4 Breach of any warranty or representation given by Grantor to Trustee or Beneficiary.

3.1.5 Withoutimplying Beneficiary’s consentto the creation of any lien encumbering the Premises, institution of foreclosure

or other proceedings (either judicial or nonjudicial) to enforce any security interest or other lien or encumbrance (junior or senior) of any kind
upon the Premises or any portion thereof or interest therein.

3.1.6 Should the Grantor, any co-tenant or general pariner of Grantor, any guarantor of any Secured Obligation, or any
Successqr or assign thereof:

(1)  Become insolvent, dissolve, or have its existence terminated;

(i)  Filea petition in voluntary bankruptcy or for an arrangement or reorganization pursuant to the Fedaral bankruptcy

statutes, or any similar law, state or Federal, whether now or hereafter existing (herein referred to as a “Bankruptcy
Proceeding™);

(i)  File any answer admitting, or otherwise admit in writing, insolvency or inability to pay its debts;
{iv) Be the object of any invcluntary Bankruptey Proceeding;
(v) Beadjudicated a bankrupt or declared insolvent in any Bankruptcy Proceeding;

(vi) Haveatrustee nr receiver appointed for or have any court take jurisdiction of any ot its property, inany proceeding
for the purpose of reorganization, arrangement, dissolution or liquidation unless such trustee or receiver is

discharged or if such urisdiction be relinquished or vacated within twenty (20) days of appointment or
commencement; of

(vii) Make an assignment for the benefit of its creditors or consent to an appointment of a receiver or trustee of any of
- its property. ‘

3.1.7 Shouldanyact, event, omission, or conditior, orany combination of onie r more of any of the foregoing, occur or exist
which, eitheralone, or together with notice and/or the passage of time, constitutes or would constitute adefault under any Permitted Exception.

3.1.8 Should any guarantar of any Secured Obligation revoke or attempt to revoke or otherwise avoid or diminish the
obligation evidenced by the applicable guarantee. ‘

3.2 Remedies.!n addition to any other rights and remedies provided harein, in the Nots, in any document evidencing or securing

the Secured Obligations, or available at law or in equity, Beneficiary shall have the following rights and remedies upon the occurrence of any
Event of Default.

3.2.1 Acceleration. The Benaficiary, by written notice given to the Grantor, may declare the entire principal of the Note then
outstanding, and all accrued and unpaid interest thereon, and all other obligations of Grantor to Beneficiary refated to any Secured Obligation

(including any prepayment penalty due under the Note upon acceleration thereof), to be due and payable immediately, anything in the Note
or in this Deed of Trust to the contrary notwithstanding. .

3.2.2 Possession and Receiver. Tha Trustea or Beneficiary personally or by its agents or attorneys, or through a duly
appointed receiver, may enter into and upon all or any part of the Premises, and each and every part thereof, and may exclude the Grantor and
its agents wholly therefrom; and, having and holding the same, may possess, use, operate, manage, improve and control the Premises and
conduct the business thereof; and the Trustee or Beneficiary shall be entitled to collect and receive all earnings, revenues, rents, issues, profits,
income, accounts, accounts receivable, contract rights and general intangibles included in the Premises or generated by operations of the
Premises and every part thereof whether or not Beneficiary, Trustee, or a receiver is then in possession of the Premises. Beneficiary shall be




entitledto the appointmentofa receiVerasém"a'tté:r‘df_'r'i:gﬁ't';Wﬁétﬁéf6rjnot‘ihéépba‘rjentva{ue 6ftvhe~fP‘r:erhiéés‘ex69edstheindebtedness secured
hereby, and any receiver appointed may serve without bond. Employment by Beneficiary shall not disqualify aperson from serving as a receiver.

The exercise of any right under this Section 3.2.2 shal riot be deemed an election of remedies nor a “pending action” so as to preciude the

exercise of any other right or remedy. Upon taking possession of all Qr';any part of the Premises. the receiver may:

{a) Possess, use, operate, manage, control; and conduct the business of the Premises and make expenditures for all
maintenance and improvements as in ifs judgment are proper; ‘ SR

(b) Coltect all room rates, rents, revenues, income, issues, profits, contract rights, accounts, accounts receivable and
general intangibles from the Premises and apply such sums or the proceeds thereof to the expenses of use, operation and management; and

(c) Completeany construction in progressand, inthatconhection, pay bills, borrow funds, employ contractors and make
any changes in plans or specifications as it deems appropriate. )

If the revenues produce by the Premises are insufficient to pay expenses, the receiver may borrow, from Beneficiary or
otherwise, such sums as it deems necessary for the purposes stated herein and repayment of such sums shall be secured by the lien hereof.

The amounts borrowed from or advanced by Beneficiary shall bear interest at the Advance Rate from the date of expenditure untif repaid, and
such ameunts and interest shall be an indebtedness of Grantor securad hereby.

3.2.3 Uniform Commercial Code. Beneficiary shall have all of the remedies of a secured pary under the Uniform
Commercial Code as adopted in the state where the Premises are situated and any other applicable law. To the extent permitted by law, Grantor
expressly waives any notice of sale or other disposition and notice of the exercise of any other right or remedy of Beneficiary arising by reason
of an Event of Default hereunder, and to the extent any such notice is required and cannot be waived, Grantor agrees, for the purposes of this
paragraph only, that if such notice is mailed, postage prepaid, to the Grantor at the above address at least five (5) days before the time of the
sale or disposition, such notice shall be deemed reasonable and shall fully satisfy any requirement for giving of said natice.

3.2.4  Sale. The Trustee may, and upon the written request of Beneficiary, shall, and the Beneficiary may to the extent
permitted by law, with or without entry, personally or by its agents or attorneys insofar as applicable:

(i) Selithe Premises and otherwise exarcise the pdwer of sale granted herein as a non-judicial foreclosure of this Deed
of Trust in the manner provided by applicable laws pertaining to the foreclosure of deeds of trust. -

(i) Institute proceedings for the complete or partial judicial foreclosure of this Deed of Trust as a mortgage in the manner
provided by applicable law; : '

(iii) Apply toany court of competent jurisdiction for the appointment of a receiver or receivers for the Premises to operate
the same and collect ali the earnings, revenues, rents, issues, profits and income therefrom.

3.2.5  Proceeds. Inthe event of any judicial o nonjudicial foreclasure sale made under or by virtue of this Section, the entire
principal of and interest on the Note, if not previously due and payable, and ail other sums secured hereby, immediately thereupon shall become
due and payable, anything in the Note or in this Deed of Trust to the contrary notwithstanding. The purchase money, praceeds or avails of any
sale made under or by virtue of this Section, together with any other sums which then may be held by the Trustee or Beneficiary under this
Deed of Trust, whether under the provisions of this section or otherwise, shall be applied in the manner provided by law.

3.2.6 8id.Upon any judicial ornonjudicial sale made underor by virtue of this section, the Beneficiary may bid forand acquire
the Premises or any part thereof and in liey of paying cash therefor may make seitlement for the purchase price by crediting upon the
indebtedness of the Grantor secured by this Deed of Trust the net sales price after deducting therefrom the expenses of the sale and the cost
of the action and any other sums which ihe Beneficiary is authorized to deduct under this Deed of Trust,

3.2.7 Tenancy at Will. Inthe event Grantor remains in possession of the Premises after the same have been sold as provided
herein or after Beneficiary otherwise becomes entitled to possession of the same, Grantor shall become a tenant at will of Beneficiary or the
purchaser of the Real Property and shall pay, while in possession, a reasonable rental for use of the Real Property and Improvements.

3.2.8  Remedles Not Exclusiva. No remedy granted heroin is intendad to ba exclusive of any other remady provided herein
or in law or equity, but each shall be cumulative. Each such remedy may b exercised singly, collactively or seriatim, and as often as may be
deemed expedient by Trustee or Beneficiary. It there exists additional security for the performance ot the obligations secured hereby,
Bengficiary, at its sole option and without limiting or affecting any rights or remedies hereunder, may exercise any of the rights and remedies

to which it may be entitled hereunder either concurrently with whatever other rights it may have in connection with such other security orin
such order as it may determine. ' ;

- SECTION 4
MISCELLANEOUS TERMS AND CONDITIONS

4.1 Acceptance of Trust; Notice. The Trustee ac‘ceypts this fruSt when this Deed of Trust, duly executed and acknowledged, is

recorded. Trustee is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or praceeding in
which Grantor, Beneficiary or Trustee shall be a party unless Trustee brings such action.' : '

ey




a2 Po_wér_s of Tmstge;- From’ time to time, Upon written request of Beneficiary, ahjd‘tkhe consent of Grantor if Grantor is not then
in default, and without affecting the obligatians‘ofﬁrantorzfor payment of any indebtedness or performance of the obligations secured hereby,
Trustee may, without liability therefor and wi out notice: recanvey all o;’any‘par‘t,of the Premises; con}sent.to‘the making of any map or plat

4.3  Substitution of Trustee. From time to time, by a writing signed and aCknowledged by Beneficiary and filed for record in the

Office of the Recorder ofthe County in which the Real Property is situated, Beneficiary may appoint another trustes to actinthe place and stead
of Trustee or any successor. ‘

4.4 Leases. In the event the Beneficiary shall institute judicial proceedings to foreclose the lien hereof, and shall be appointed as
amortgagee in possessionof the Premises, the Beneficiary, during such time as it shal{ be mortgagee in possession, shall have, and the Grantor
hereby gives and grants to the Beneficiary, the right, power and authority to make and enter into |
for such rents and for such periods of occuparcy and upon such conditions and
desirable, and Grantor expressly acknow!

Premises hereunder, it being the intention of the G \

shall be deemed to be and shall be the attorney-in-fact of the Grantor for the purpose of making and entering into leases of parts or portions
of the Premises for the rents and upon the terms, conditions and provisions deemed desirable by Beneficiary. The power and authority hereby
given and granted by the Grantor to the Beneficiary shall be deemed to be coupled with an interest and shall not be revocable by Grantor.

4.5 Marshalling of Assets. Gramdr hereby expressly waives ali rights 1o require a marshalling of assets by the Trustee or

Beneficiary or to require Trustee or Beneficiary to first resort to the sale of any portion of the Premises which might have been retained by
Grantor before foreclosing upon and selling any other portion thereof.

4.6 Partial Release. Without affecting the liability of any other person for the payment of any indebtedness herein mentioned
(including Grantor, should it convey the Premises) and without affecting the lien or priority hereof upon any pro
may, without notice, release any person so liable, extend the
orreconvey or cause to be released or reconveyed at anytim

for payment of the Secured Obligations, including (without limitation) the Premises or any part thereof, or take or release any other security.

4.7 Nonwaiver. By accepting payment of any sum secured hereby after its due date or late performance of any obligation secured
hgreby. Beneficiary shall notwaiveits rightagainstany person obligated directly orindirectly hereunderoron anyindebtedness hereby secured

, or any other monies, and any
ation of Grantor or any right of Beneficiary hereunder. :

of the parties hereto or the context of a provision makes it appropriate, the masculine

4.8 Rulesof Construction. When the identity

. gender shall inciude the feminine and neuter, and the singular shall include the plural. The headings of each paragraph are for information
and convenience only and do not limit or construe the contents of any provisions hereof.

4.9  Severability. !f any term of this Deed of Trust or the application thereof to any person or circumstance shall be invalid or
eable to any extent, the remainder of this Deed of Trust or the application of such term to persons or circumstances otherthan those

- asto which it is invalid or unenforceable shall not be affected thereby, and each term of this Deed of Trust shall be valid and enforeeable to
the fullest extent permitted by law.

4.10 Successors in Intarest; Joint and Saveral Liabili
appies to, inures to the benefit of, and is bindi il , but on  BX .
and assigns. All obligations of Grantor hereunder are joint and several and each party comprising Grantor ag

ot ing rees and promises to pay the
Secured Obligation. The term “Beneficiary” shall mean the holder and owner, including pledgees, of the Note secured hereby, whether or
not named as Beneficiary herein, e e T e ‘




4.1 Notrces All notrces to be grven pursuant to thrq Deed of Trust shall be in wntrng and shall he suﬂrcrent it personauy
delivered or deposited in the United States Mail, postage prepaid, certified or registered mail, return receipt requested, addressed to the party
to whom directed at its address shown above. Notices (as dastrngurshed from payments) will be deemed received when personally delivered

ortwo (2) days after deposit in the United States. Mail. Any party may change its address set forth herem by giving ten (10) days' prior written
notice thereof to ail other pames

4.12 Modifications. This Deed of Trust may not be amended, modifid or changed nor shall any waiver of any provision hereof

be eifective, except by an instrument in writing and srgned by the party against whom enforcement of any waiver, amendment, change,
modification or discharge is sought.

4,13 Attorneys' Fees. If any litigation is instituted to enforce or interpret any provision hergof, or to foreclose this Deed of Trust,
the prevailing party shall be entitled to collect, in addition to all other amounts and relief, its court costs, title search costs, and reasonable
attorneys’ fees, incurred both atand in preparation for trial and any appeal or review, such amount to be set by the court before which the matter
is heard. |f Beneficiary is the prevailing party, such costs and attorneys' fees shall be secured by this Deed of Trust.

4.14 Authority. Each individual executing this Deed of Trust on behalf of Grantor hereby warrants his or her authority to do so.

4.15 Priority of Trust Deed. The terms of the abiigations secured hereby may provide that the interest rate, paymentterms orbalance
due may be indexed, adjusted or renewed. The priority of this Deed of Trust shall not be affected by renegotiation or adjustment of the interest
rate provided in the Note (which may increase or decrease the amount of periodic payments or extend or shorten the term of this Deed of Trust),
any increase in the underlying obiigation as a result of deferment of all or a portion of interest payments and the addition of such payments
to the outstanding balance of the obligation, or the executron of new agreements whrch reﬂect such changes

4.16 Annual Operaﬂng Statements.
Grantor shall furnish Beneficiary, upon request:

(a) ~ Acceptable reports for the past three {3) years of income and expensé incurred in the operation of the Premises, or
the case of new construction, a pro forma statement showing the anticipated income, expenses and cash flow.

, {b) Acertified annual operating statement for the Premrsesmrthra-maa#(@ﬂ)da;«stoﬂg each fiscal yeark
+-3aid statements shallincludz, but notnecessarily be limited to, grossing afmi d our%c}_t) zedpoerating expenses deprecr tio
pharges, and the net income before and after Federal income taxes. Qﬁnlgé,li [béef ﬁo%lggg“efnf g\ry abe ore

{c) Such financial statements as Beneficiary may from time 1o time request with respect to Grantor, any co-tenant or
generai partner of Grantor, any guarantor of any Secured Obligation, or any successor or assign thereof, including balance sheets, profit and
foss statements and any supplemental schedules; Beneficiary may require that any of the foregoing be audited.

4.17 Commercial Trust Deed. This Deed of Trust is a commercial trust deed and is not a residential trust deed, as the phrase
"residentral trust deed” is defined in ORS 86.705, and the provisions of ORS 86.705 through 86.795 applicable to the foreclosure of

commercial trust deeds shalt apply to this Deed of Trust at the oation of Beneficiary. Grantor warrants that the loan secured hereby is for
commercial purposes and is not for residential, household, persona| oF consumer purposes

4,18 Land Use Disclosure.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUIMENT, THE PERSCN ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE CITY OR EDUNTY PLANNING DEPARTIMENT TO VERIFY APPROVED USES.

4.19 Statutory Notice.

UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND COMMITMENTS MADE BY US (BENEFICIARY) AFTER
OCTOBER 3, 1989, CONCERNING LDANS AND OTHER CREDIT EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY OR HOUSEHOLD

PURPOSES OR SECURED SOLELY BY THE BORROWER'S RESIDENCE MUST BE IN WRITING, EXPRESS CONSIDERATION AND BE SIGNED
BY US (BENEFICIARY) TO BE ENFORCEABLE.

4.20 Mutual Negotiation. Beneficiary and Grantor confirm that they have mumaﬂy negotiated this Deed of Trust and that none
of the terms or provisions of this Deed of Trust shall be presumptively construed against either party.

4.21 GCommunity Property. To the extent cdmmunity property laws may be applicable hersto, if Grantor includes any married person,

thenthatmarried person’s separate and community property interestsin the Premises and the commum*y property interests of his or herspouse
in the Premises are encumbered by this Deed of Trust

4.22° Jury Trial Waiver. Grantor warves any nght toa 1ury trial in connectron with any action related to this Deed of Trust.

4.23 Assessmeat Districts. Grantor agrees not to consent to the inclusion of the Premises in any local improvement or special

assessment districtorto the imposition of anyspecral orloca! mpmvement assessmentagamstthe Premrses withoutthe pnorwntten consent
“of Benefrcrary ‘ o ;




'4.24 Assignment by Beneficiary. Beneficiary may assign this Deed of Trust in whole or in part to any person and may grant
participation in any of its rights under this Deed of Trust, without notice and without affecting Grantor’s liability under this Deed of Trust. in
connection with any proposed assignment, participation or similar arrangement, Beneficiary may make available to any persan all credit ang
financial data furnished or to be furnished to Beneficiary by Grantor or any guarantar of the Note. Grantor agrees to provide to the person
designated by Beneficiary any information as such person may reasonably require to form a decision regarding the proposed assignment,
participation or other arrangement. Lo . . ‘ : ' '

Executed as of the date first above writen, o U GR‘ANT‘O‘R‘:‘ f

. MadK' S. Hemstreet
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. EXHBIT'A"
'LEGALDESCRIPTION

PARCEL 1I:

‘Lots 2, 3, 4, and 5, in Block 3 of Tract 1163, CAMPUS VIEW, according to the official plat
thereof on file in t’; office of the»CountK‘Cle.rk- of Klamath County, Oregon. TOGETHER WITH
that portion of vac .ei Almond Street w ich inurred thereto as evidenced by Ordinance 6597,
gacorded July 6, 1999 in Volume M90, page 13373, Microfilm Records of Klamath County,

regon, S e P

PARCEL 2:

All that portion of the NW1/4 SW1/4 of Section 20, Township 38 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, lying Northeasterly of the Eastside Bypass
d to the State of Oregon by deed record I June 18, 1957 in Volume 292 at page 373,
ecords of Klamath Counter, Oregon and recorded December 28, 1961 in Volume 334 at page
o SR S :

481, Deed Records of Klamath unty, Oregon.

PARCEL 3:

Lots 3, 4, and 5 in Block 4 of TRACT NO. 1163, CAMPUS VIEW, according to the official plat
thereof on file in the office of lheiCountK Clerk okfP Klamath County, Oregon. OGETHER H
that portion of vacated Almond Street w ich inurred thereto, as evidence by Ordinance 6597
roecorded July 6, 1990 in Volume M90, page 13373; Micr ﬁlm'Records of Klamath County,
- QOregon. 7 Vo e e _




Permilted Exceptions from Titlo ndpoﬂ/.{ ey

1. Linited accese provisions contained ‘in Deed to the Htate of Oregon, by and
through ite State Highwyay ‘Comnisnion, which provides that no right or sascment of
right of access to, from or soroas the State Righway other than expressly therein
provided for shall attech to the ‘abutting property. R

Recorded: June 18, 1957 . Co e

Volumet 292, puge 373, Deed Reaords of Klamath' County, Uregon

kecorded: Deoember 28, 1961 - R U S

Volume: 334, page 484, Deed Reaards of Klameth County, Cregan

lrifects Parcel 2) S

2. An eazement qreated by instrument,
Dated: ' Degember 1, 1958

- Recarded:s Decemher 11, 1358 L -
Valume: 307, page 435, Dwed Regords of Klapath County, Oregon

subjec:t.,tu; the terws and provisions thereof,

~In favor ofr The Celiiernia Oregon Power Company
{Affects Parcel 2) ' « o

3. Reservations and restrictions as contamed in plet dedication, to wit

‘said plat heing subject tor (1) Publia utility esmemento as
shown on the annexed mep, {2) Slope casenents as shown on the
annexed map; (3) 1 {oot reserve strige ag shovn on the nnnexed
Bap to be dedicated o the City of Klamath Fells and later
relessed by resolution of the commen council vhen adjoining
property is properly developed; (4) Jogging troil essement as
shown_ on the ennexed map. Restrictionz lo deeds for laota
within Compus Viev sre filed in Klarath County Recerda Yolume
K79, page 19843, and Yolume 179, page 22293, Microfilm Records
of Klamath County, Oregon. (Affeats Parcels i and %)

4. Declaration of Restrictiona af Campum View Subdivision, subject to the terms end
provisions theresaf, hut omitting restrictions, if sny, haased on rece, color,

religion or nations)l origin, recorded August 21, 1979 in Yolume M79, page 19843,
Bicrofila Records-of Kismath County, Oregon, and Addendum thereta recorded September
12, 1379 in Volume N79, page 22295, Hicrofilm Recorda of Klamsth County, Uregon.
{Affectn Parcel 2) '

5. Declaration of Reastrictive. Covenant, dated Decerber 22, 1980 and rucorded April
27, 1281 in Volume HB31, page 7366, Hiorofilm Resords of Klamath County, Oregon,
vherein Eastport Equities agrees that property will not be ueed oo & Jegt food
hamburger atyle restsurent purpese for & pariod of twenty years, (Affeots Lats in
Campuo Viev Addition and moue adjacent paraalw) o <




e

permilled Exceptions from Tille Repar{; : . f

6. Subject to 'a}ié 2bdtvyti,’ti.ut1} ‘eagenent- al&hg West lot line of Lots 4 and S ag
shovn or dedicated plate o T :
{Parcel 1) S B

7. Subject to @ 16 foot utility essepent oentered along the ot line common to Lots
3 ond 4 as shovn on dedioated plst. N -
{Parcel 1) e -

8. Sign Easeﬁ:ent and Agreenent, »subjebt' to the terma end provigions thereof, dated.
Herch 6, 1981 and recorded in Velume 181, page 6641 and in Volume Aol, page 21433,

Hicrofile Recorda of Klamath County, Oregon, in favor of HoDonald’s Corporation, =
Delaware corporation, to vit: S o : : ‘ .

“the purpose of installing, operating, malnisining, repsiring,
replacing ‘and renewing an identification sign to sdvertise the
Hobonald’s resteurant over and upon Lot 4, Block 4, TRACT
11563, CANPUS VIEW.® ‘ ' Lo

*Together with an eopement, 3 feet in vidth, Hortherly of,
adjacent and parallél to, the Southerly boundary of Lots 3 and
"4 CAHPUS VIBY, TRACT 1163, beginning et the line common to
Lots 2 end 3, thence Westerly to the above desoribed
eagenent.’ R e :

PR

.

Dated: MHay 2%, 1984

Recorded: July.23, 1%84 = SRR - .

Volume: H&4, page 12352, Microfiln' Records of Klanath County, Oregon L

From: Sectional Homes, Inc., &an Oregon. corporation dha Pelicen Mobile Hanor and.
. Edna H. Peterson. N R e / i .

To: State of Gregon, by and through its Depertzsnt of Transpertation, Highvay

9. Conveyance of Anqeéé'mghtza, .subjeat ie‘ithe terns and provisions therenf,:

Diviaion Eephen
(Affects Parcel 2) - R

ARt
Ry




© " REQUEST FOR FULL RECORVEYANCE

T0:

: : : , Trustee
The undersigned is the legal owner and holder of theklndebtedness seCque‘d by this Oe}ed of Trust. Said lndebieqness has been paid in full
and you are hereby directed to cancel said Indebtedness and recovery, without warranty, all estates held pursuant to this Deed of Trust
to the person or persons legally entitled thereto. . - - B T TR SR

Data:

'KEY BANK OF OREGON, Beneficiary
el gy e

Send reconveyance and documents; to: _

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of ___ _Mountain Title Co the 29th

of March AD.,19_ 95 at__3:43 . o'clock P____ M, and duly recorded in Vol. M95
.  of Mortgages. e __on Page 7448 .
‘ : R Lo ‘ Bemgthax. £lsch, County Clerk

~ FEE ~ $105.00




