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P.O.Box 669 . = - o
Klamath Flls, OR 97601-0322 -

. WESTERNBANK = .
421 Sowth Tth Street.
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SEND TAX NOTICESTO: - .
RANDALL L NUNES and DEBBIE J NUNES -
§512 MCLAUGHLIN LN B

- KLAMATH FALLS, OR 97601
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| HAZARDOUS SURSTANCES CERTIFICATE AND INDEMNITY
THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED MARCH 30, 1995, I
MADE BY RANDALL L NUNES and DEBBIE J NUNES (veferred to below as “"Borrower", sometimes as
"Grantor"), and WESTERN BANK (referred to below as "Lender"). For good and valuable consideration and to

induce Lender to make a Loan to Borrower, each party executing this Agreement hereby represents and agrees
with Lender as follows: = ‘ : - ’

DEFINITIONS. The following words shall have the following meanings whan used in this Agreement. All refarances to dollar amounts shall mean
amounis in lawful monay of tha United States of America. ‘ : : :

Agreement. . The word "Agresment’ means fhls Hazardous Substances Ceriificate and Indemnity Agreement, as this Hazardous Substances

Certificate and Indemnity Agreement may. be modified from time to time, togsther with all exhibits and schedules attachad to this Hazardous
Substances Certificate and Indemnity Ayreement e ok

Borrower. The word "Borrower” means individually and collectively RANDALL L NUNES and DEBBIE J NUNES.,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinancas relating o
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compsensation, and
Liability Act of 1980, as amanded, 42 U.S.C, Saction 9601, ot saq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99-489 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et saq., tha Resource Conservation and Recovery
Act, 49 U.S.C. Section 691, et seq., and other applicable state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor" means individually and collectively RANDALL L. NUNES and DEBBIE J NUNES!
Hazardous Substance. The words "Hazardous Substance” are used in thelr very broadest sense and refer to materials that, because of their

quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, generated, manufactured, transporiad or otherwise handled, "Hazardous
Substances” include withsut limitation any ‘and all hazardous of toxic substances, materials or waste as defined by or listed under the

Environmental Laws. “Hazardous Substances” include without limitation petroleum, including eruda oil and any fraction thereof and asbestos.
Lender. The word "Lender” means WEST| ERN BANK, its successors and assigns,

Loan.. The word "Loan” or "Loans” means and incluces without limitation any end all commercial loans and finarcial accommodations from
Lender to Bomower, whether now or hereaiter existing, and.-howaver evidanced, Including without fimitation those loans and financial
accommodations described herein or described on-any. exhibit or schadule altached to this Agreement from time to time.

Occupant. The word "Occupant" maans individuany and colisctively all persons or entlties occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant, -

Property. The word "Property” means the following described rea! property, and all Improvemants thareon focated In KLAMATH County, the State
of Oregon: :

"PARCEL 2 OF PARTITION #68-92 LOCATED IN LOTS 1 AND 2 BLOCK 2, TRACT 1080- WASHBURN ;
PARK, ACCORDING TO THE OFFICIAL PLAT THEREON ON FILE IN THE OFFICE OF THE COUNTY §
CLERK, KLAMATH COUNTY, OREGON, FILED JUNE 23, 1993, B

The Real Property or Its address Is commonly known =5 3000 PERSHING WAY, KLAMATH FALLS, OR 97603,

REPRESENTATIONS. The foliowing representations are mada to Lefnder,‘ subject to disclosures made and accaptad by Lender in writing:

Use Of Property. After due inquiry and invesﬁgaﬁoh.‘ Borrower has ho knowledge. of reason to bélieve, that there has been any usse, generation,

manufacture, storage, treatment, refinament, transporiation, disposal, relaass, or thraatened release of any Hazardous Substance by any person
on, under, or about the Property. o - :

Hazardous Substances. After due‘lnqu'iry and Investigation, Borrower has no kna“ﬂédge. or reason {0 beliave, that tha Property, whenaver and

whether owned by previous Occupants, has ever contalned asbestos, PCB or other Hazardous Substances, whether used In construction or
stored on the Propenty. - B : .

No Notices. Borrower has recelvad no summons, cltation, diractive, letter or other communication, written or oral, from any agency or depariment
of any county or state or the U.S. Govarnmant concarning gny intentional or unintantlonal action or amission on, under, or about tha Property
which has resufted in the rsleasing, splliing, leaking, pumping, pouring, emitting, emplying or dumping of Hazardous Substances Into any waters
or onto any lands or whare damage may have resufted to the lands, watars, fish, shellfish; wildlife, biota, air or other natural resources.
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Wer hereby covenants with Lender as foliows:
manufacture, refine, transport, treat, store, handle or

Use Of Property, Bdrtowéf will not use
dispose of any Hazardoys Substances,

Preventive, Investigatory ana Remedial Action,
encounters any, Borrowqr.

deemed to be assuming any responsihility of Bo
Lender as Borrower's aftorney-in-fact with full
deems Necessary and appropriate,

Notices. Borrower shall immadiately né*dfy Lender upon becoming aware of any of the Tollowing:
() Any spill, release or diéposal of a Hazardous Substance on any cf the Pro

release or disposal must be reported to any governmental authority under appli

(b) Any contamination, or imminant threat of contamination, of the Property by Hazerdsus Substances, or any violation of Environmental
Laws in connection with the Property operations conducted on the Property.

(¢) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmnta! Laws and the Property or the operations conducied on the Property,

(d) Any judicial or administrative investigation or procesding relating to Hazardous Substances or Environmental Laws and to ths Property or
the opsrations conducted on the Proparty, :

(e) Any matters relating to Hazardous Substances or Environmental Laws thét would give a reasonably prudent Lender cause to be

concerned that the value of Lender's security interest in the Property may be reduced or threatened or that may impair, or threaten to impair,
Borrowes's ability to perform any of its obligations under this Agreement when such parformance is due,

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and ali documents in Borrower's possession or to which
it has access relating to Hazardous Substances or Environmental Laws and the Proparty and the operations conducted on the Property, including
without fimitation resufts of laboratory analyses, site assessments or studies, environmental audit reports and other consultants' stiudies and

sh Lender at
Such audit or assessment shall
for Lender's purposes only and
or to any other person,

be performed by a qualified consultant Epprovad by Lendar,
shall not be construed to create any rasponsibiiity or llability on

BORROWER’S WAIVER AND INDEMNIFICATION, Borrower hsreby inde
employeus and agents, and Lendar's SUCCessors and assigns and thelr officers,
losses, liabilities, costs and expenses (including without limitation attorneys' feag
arising out of or relating io any Investigatory or remadial action invelving the foperty, the operations co
s of Bommowar or any Occupant ‘and required by Environmental Laws or by orders of any governmen
under any Environmental Laws, or (b) on account of injury to any Berson whatsoever or dama
any way relating to (i) the breach of any covenant contained in this Agreemen
slorage, gsneration, manufacture, transpon, releass, spli disposal or other handi
of any of the Propeity by Haz
Property), or (v) any costs incurrad by Lendar pursuant
present and future claims agalnst Lender for Indemnlly or cantibution in the
Environmentat Laws, ‘ ‘ '

PAYMENT: FULL Borrower intend that Londer shall have fui facourss to Borrower for Bomowar's
ob! 3 or this Agreament, Such Habiitles, losses, clalms, damages and axpenses shall bs
nis with respect thereto are incurred, without any requirsment of wailing for the ultimate
outcoms of an Towsr shall pay such liability, tosees, claims, damages and expenses to Lender as so
Incurred within thirty (30) days after writtan notice from Lender, Lenders notics shal contain a brief temization of the amounts incurred to the date of

such notice. in‘addition to any remedy available for fallure to Pay periodically such amounts, such amounts shaj thereatter baar interest at the toan
default rate, or in the absenca of a default rate, at the Loas Intarest als, v ;

SURVIVAL.  The covenants contained In this Agreamont shall survive (o) the repaymont of the Loan, (b) any foraclosuro, whethor judiclal or
nonjudicial, of the Propernty, and {c) any dalivery of a deed In lisy of foreclosura t0.Lendar or any suceassor of Lendar. The covenants contained in

this Agreemant ghall be for the benafit of Lender and any Successor to Lender, as holder of any gacurlty interest In the Property or the indebtednesas
8ecurad thereby, or as ownsr of the Properny following foreclosure or the delivery of a deed in lisu of forsclosure,
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MISCELLANEOUS PROVISIONS. The following miscelianaous provisions ro a part of this Agreemant: L
Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the State of Oregon. This Agreement shall be
governed by and construed in accordance with ﬁhz Inws of the State of Oregon. . o
Attorneys’ Fees; Expenses. Borrower agress to pay upon demand all of Lender's costs and expsnses, including attorneys' fees and Lender's
- legal expenses, incurred in connsction with the enforcemanrt of this Agreemant. Lender may pay somsone else to help. enforce this Agreement,
and Borrower shall pay ths costs and expenses of such snforcement. Costa and expenisea Include Lender's attorneys’ fees and legal expenses

whather or not there is 4 lawsuit, Including attornays’ fees and legal expenses for bankruptcy proceedings (and Including efforts to modily or

vacate any automatic stay or injunction), appesls, and any anticipated post-judgment collection ssivices. Borrower also shall pay all court costs
and such additional fees as may ba directed by the court. ‘

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as 6 any person or
circumstance, such finding shall not render that provision invalid or unenforceable as 1o any other persons or circumstances. |f feasible, any such
offending provision shalt be desmad to be modified to be within the fimits of enforeaability or validity; however, if the offending provision cannot be
so maodified, it shall be stricken and all other provisions of this Agresment in ali other respacts shall remain vaild and enforceable.

Waivers and Consents. Lender shall not be dsamed to have waived any rights under this Agreement unless such waiver is in wiiling and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constitute a waiver of or prejudica the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior walver by Lender, nor any coursa of dealing between Lender and Borrower, shall constitute a
waiver of any of Lender's rights or any of Borrower's obligations as o any fuiure transactions. Whenever consant by Lender is required in this
Agreement, the granting of such consent by Lender in any Instance shall not constitute continuing consent to subsaquent instances where such
consent is raquired. Borrower hereby waives notics of acceptancs of this Agresment by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES T
MAKE THIS AGREEMENT EFFECTIVE.

~ INDIVIDUAL ACKNOWLEDGMENT

; Oregén

STATE OF

COUNTY OF Klamath

On this day. before me, the undersignad Nothry Public, personaliy appeared RANDALL L NUNES and DEBEIE J NUNES, to me known to ba the
~ Individuals dascribed in and who executad the Hazardous Substances Cerlificats and Indemnity Agreement, and acknowledged that they signed the
Agreemant ag thep . 7Ct and deed, for the uses and purposes therein mentionad.

i 2 30the dayef Marche. . : ,19 95

Mdmgm y ',Klama.th Falls, Oregon

&

4
X

N BN N T

t Bagd

Nuta}ryil’ub%kln m(né f@tx" te p_'!.‘ i ‘vly cé@sﬁidg’éxpiﬁs Y 5-11-1998
o OFFICIAL SEAL o -
© LORI JANE THORNTON.
*7] NOTARY PUBLIC.OREGON
» Sy nggmgﬁ,g&é%?r« MO USI083 -
- ANIS IO EXiRES ~
SRR ks v Y 11,1808




_ STATEOF__ Oregon

COUNTYOF . Klamath,

on s 30th ' March 19 95

; . before" me, the undersigned Notary Public, personally appeared
Stephém D. Fatton and known to me o be the AVP/Manager

» authorized agent for the Lendar

; strument and acknowledged sald instrument to be the fres. and volunfary act and deed of the said Lander,
duly authorized by the Lend gh its Bpard of diractors or otherwise, for the uses and purposes therein mentionad, and on oath stated that he or

she Is authorized 1o gy ythis saif Thent and that the saal affixed iz the corporats seal of sald Lander,

Residing at _ Klémath Falls, Oregon

. My 'commibssio‘n‘exp‘iyres 5-11~-1998

 STATE OF OREGON: COUNTY OF KLAMATH : 56,

Filed for reii@zx;c}: gt}{equest of . Klamath County Titie =~ ' the - 3l1st

day

of _: AD,19 .95 at 10:45  o'clock A M., and duly recorded in Vol. M35
R e L /A . Bemetha G, Letseh, Cqunty Clerk

FEES25.00
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