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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED MARCH 27, 1995, between DANIEL G BROWN, TRUSTEE OF THE

DANIEL G BROWN TRUST U.T.A.D. DECEMBER 20, 1990 and ELOUISE BROWN, TRUSTEE OF THE ELOUISE

BROWN TRUST U.T.A.D. DECEMBER 20, 1990, whose address is 1380 WILD PLUM CT, KLAMATH FALLS, OR
97601 (referred to below as "Grantor"); and WESTERN BANK, whose address is 421 South 7th Street, P.O. Box

669, Klamath Falis, OR 97601-0322 (referred to below as "Lender")

ASSIGNMENT. - For »va!uabletonsideraﬁon, Gmhtoriassigns and conveys to Lender all of Grantor’s right, title,
and interest in and to the Rents from the following described Property located in KLAMATH County, State of
Oregon: : L S ’ . ‘ »

SEE ATTACHED EXHIBIT "A"

The Real Property or its address is commonly kﬁown.as‘;‘ CROSBY AVE.,PARCEL 1,& GREENSPRINGS DR.,
PARCELS 2 & 3,& TINGLEY LANE, PARCEL 6, KLAMATH FALLS, OR 97603,

DEFINITIONS. The following words shall have the fol!owihg rheahingswhen used in this Assignment. Terms not otherwise defined in this Assignment

shall have the meanings attributed to such terms in the Uniform Commercial Code. Al references to dollar amounts shall mean amounts in lawful
~ monsy of the United States of America, L BRI L :

Assignment. The word "Assignment” r‘naans‘ this Assignment 6( Rents betwesn Grantor and Lender, and includes without limitation all
. assignments and security interest provisions relating 1o the Rents, :

Borrower. The word "Borfower" means CIRCLE DE LUMBER, INC,

Event of Default. The words "Event of Defauit” mear_i and include withbut limitation any of the Events of Default set forth below in the section titled
"Events of Defauit.” ~ = . L

Grantor. The word "Grantor” means any and all persons. and entities executing this Assignment, including without limitation all Grantors named
above. Any Grantor who signs this Assignmant, but does not sign the Note, is signing this Assignment only to grant and convey that Grantor's

interest in the Real Property and 1o grant a security intarest in ‘Grantor's Interest in the Rents and Personal Propenty to Lender and is not personally
liable under the Note except as otherwise provided by contract or law., ;

Indebtedness. The word "Indebtedness” msans all principa! and Interast payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expensas incurred by Lender to enforce obligations of Grantor under this Assignment, together with
Interest on such amounts as provided in this Assignmsnt. - In addition to the Note, the word "Indebtednass” includes all obligations, debts and
liabilities, plus interest thereon, of Borrower 1o Lender, or any one or mors of them, as well as all claims by Lender against Borrower, or any one or
more of them, whsther now existing or hereafter arising, whethar related or unrelated to the purpose of the Note, whether voluntary or otherwiss,
whether due or not due, absolute or contingent, liquidated or untiquidated and whether Borrower may be liable individually or jointly with others,
whether obligated as guarantor or otherwise, and whether recovery upon such Indsbiadness may be or hereafter may becoma barred by any
statute of limitations, and whether such Indebtedness may be or hereaftar may bacomea otherwise unenforceable.

Lender.  The word "Lender” means WESTERN BANK, its successors and assigns.

Note. The word "Note” means the promissory note or credit agiesment dated March 27, 1995, in the original principal amount of

$2,000,000.00 from Borrower 1o Lender, together with all renawals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory nota or agresment. ‘ )

Property. The word "Property” means the real property, and all ifnprovémenls thereon, described above in the "Assignment” section.
Real Property. The words "Real Pr_openy" mean the property, interests and rights described above in the "Property Definiion” section.

Related Documents. The words "Halated,Dobumems" mean. and include without fimitation all promissory notes, credit agreements, loan

agreements, environmental agresments, ‘guaranties, security agresments, mortgages, deads of trust, and all other instruments, agreements and
documants, whaether now or hemuim_r existing, executed in connaction with the Indobtedness.

Rents. The word "Rents” meang alf rants, raverues, Incoms, !os'uas,‘ profits and proceeds from the Property, whether due now or later, including
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THE FOLLOWING TERMS: -

GRANTOR’S WAIVERS. Gfantor wal\}esi al rights or bdefenﬁsés arising by reason of ény "6ne action” or "anti-deficlency” law, or any ¢

| : - \ ther law which
may prevent Lender from bringing any action against Grantor, Including a claim for deficlency to the extent Londer is ot}l';erwisa enﬁt%’ed to a claim for
deficiancy, before or after Lendsr's commencement or complation of any foreclosure action,

v ; either judicially or by exercise of a power of sale,
GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {2) this Assignment is executed at Borrower’s request and not at
request of Lender; (b) Grantor has the full power and right to enter inte this Assi 3 : i

r gnment and to hypothecate the Prope 3 (c) Grantor has established
adequate means of obtaining from Botrower on a continuing basis information about Borrower's financial cond‘nio%; r;ynd( zd) Lender has made no

Teprasentation to Grantor about Borrower {including without limitation the creditworthingss of Borrower),
BORROWER’S WAIVERS AND RESPONSIBILITIES. Londer need not tsll Borrower about any action or inaction Lender takes in connection with this

Assignment, Borrower assumes the responsibitity for being and kesping informed about the Property. Borrower waives any defenses that may arise

becguse of any action or Inaction of Lender, including without limitation any failura of Lender to realize upon the Property, or any delay by Lender in

Aea!'uzlng up;on the Property, Borrower agrees to remaln liable under the Note with Lender no matter what actlon Lender takes or fails to take under this
ssignment. : : :

PAYMENT AND PERFORMANCE. Except as
Assignment as they become due, and shall strictly | l 8
to collect the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in pi

operate and manage the Property and collect the Rents, provided that the granting of the right to coliect the Rents shall not constitute Lender's consent
to the use of cash collateral in & bankruptcy proceeding. . S : ’ ’

GRANTOR’S REPRESENTATIONS  AND WARRANTIES WITH RESPECT TO THE RENTS. With fespect to the Rents,

. Grantor represents and
© warrants to Lender that

Ovwmership. Grantor is entitled to rocelve the Rents free and clear of alt rights, loans,
acceptad by Lender in writing, i : B :

Right to Assign. Grantor has the full n’ght, power, and authority o enter !ntqthis Assignmem and 1o assign and convey the Rents to Lender.

No Prior Assignment. Grantor has not previcusly asskgned‘or convayed the Rents to any other person by any instrument now in force,

No Further Transfer. Grantor wil not sell, assign, encumber, or otherwiss dispose of any of Grantor's rights In the Rents except as provided in
this Agreement, : . : ‘ o ’

flens, encumbrances, and claims except as disclosad to and

granted the following rights, powers and authority:

Natice to Tenants, Lender may send notices to any and all tenants of the Property advising them of this Assignment and diracting all Rents to be
paid directly to Lender or Lender's agent.. : '

Enter the Property, Londar may enter upon and take possession of the Property; demand, collect and receive from the tenants or from any other
persons liable therefor, all of the Rents; institute and cary on all legal proceadings necessary for the protection of the Property, including such

proceedings as may be necessary to recover possession of the Property; collect the Rents and remove any tenant or tenants or other persons
from the Property. C R _ s

Maintain the Property. Lender may enter upon the Property to maiﬁtaln the Preperty and kesp the same in repair; to pay the costs theraof and ot

all services of all employess, including their equipment, and of alt continuing costs and expenses of maintaining the Property In proper repair and
condition, and also 1o pay all ‘taxes, assessments and water utliiies, and the premiums on fire and other insurance effected by Lender on the
Proper[y_ . i . R . .

Compliance with Laws. Lender méy do any and all things to execute and comply with tha laws of the State of Oregon and also all other laws,
rules, orders, ordinances and requirements of ail othar governmantal agencies affecting the Property.

Lease the Property. Lender m y rent of lease the whole or any part of the Property for such term or terms and on such conditions as Lender
may desm appropriate, i ‘ o :

Employ Agents. Lender may engage such agant or agents as Lender may deem appropriats, either in Lender's name or in Grantor's nams, to
fent and manage the Property, including the colleciion and appllcaﬁon‘of Rents, :

Other Acts, Lender may do all stich other things and acts with respect to the Property as Lender may deern appropriate and may act exclusively
and solely in the place and stead of Grantor and to have all of the powars of Grantor for the purposes stated above,

No Requirement to Act. Lender shall not be fequired to do any of the foregolng acts or things, and the fact that Lender shall have performed one
or mere of the foregoing acts or things shali not require Lender to do any other specific act or thing.

APPLICATION OF RENTS.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the obligations imposed upon Grantor under this

Assignment, the Note, and the Relatad Documents, Lender shall execute and dsliver fo Grantor a sultable satistaction of this Assignment and suitakie

- statements of termination of any financing statement on fils evidencing Lender's securlty Interest In the Rents and the Property. Any termination fee
required by law shall ba paid by Grantor, it permitted by applicable law.

EXPENDITURES BY LENDER. if Grantor fails to com

materially affect Lender's interests in.the Property,

appropriate. Any amount that Lender expands in so dol

Lender to tha date of repayment by Grantor. All such Gxpanses, at Lender's option, will (a) ba

Note and be apportionad among and be payable with any instalimant payments to becoms d

policy or (i) the remaining term of the Not y o () be treated as a balloon paymant whic

Assignment also will sscure payment of these amounts. The rights provided for in this- p

remedies to which Lender may be entitled on account of the default, Any such action by Le
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B ba‘r;L’en'der from any rérﬁedy that It oményfs's w'ould have h"éd.‘\
'DEFAULT. Each of the following, at the option of Lender,
Default on Indebtedness, Fallure of Bo;deer to make any paymant ;

Compliance Defauit, Fallure to comply with any othar tarm,

the Related Documents, it such a fatiure is ey

this Assignment within the precedin d \
Lender sends writign no failure: i ure requires more than
fifteen (15) days, i i i 1} mplates all reasonable and necessary
steps sufficient to jcal,

Documents.

False Statements, Any warranty, representation or
Assignment, the Note or the Relat

Other Defaults, Failure of Granior or
betwesn Grantor or Botrower and Lender,

Foreclosure, Forfeiture, etc,

i salf-help, repossession or
any other mathod, by any creditor of Grantor or by any governmental agency agelnst any of the Property, Howaver, this subsection shall not apply

in the event of g good fajth dispute by Grantor as to tha validity or reasonablenase of the claim which is the basis of the foreclosure or forefeiture
Lender written noti

Proceeding, provided that Grantor gives of such claim and furnishes reserves or a surety bond for the claim satisfactory to
Lender.

Events Affecting Guarantor, Any of the preceding events occurs with réwect 0 any Guarantor of any of the Indebtadness or such Guarantor
dies or becomas incompetent, Lender, at its option, may, but shall not be rsquired to, permit the Guarantor's estate to assums unconditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing 50, cure the Evant of Defauit.

Insecurity, Lender in goed faith deems itsalt nsecurs,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurence of any Event of Default and at &ny time thereafter,
more of the following rights and remedies, in addition to any other rights or remedies providad by law:

Accelerate Indebtedness, Lender shall have the right at its option without 1 otica to Borrower to declare the entirg Indebtedness immediately due
and payable, including any prepayment penalty which Borrower would ba fequired to pay.

Collect Rents. Lender shall have the right, without notice 1o Grantor or Borrower, 1o take possession of the Praoperty and collect the Rents,
including amounts past due and unpaid, and appiy the net proceeds, over and above Lender's costs, against the Indabtedness. [n furtherance of
this right, Lender may require any tenant or other ussr of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irevocably designates Lendar gs Grantor's atlorney-in-fact to endorse instruments received in
in tha namea of Grantor and to negoliate the same and collect the procasds, Payments by tenants or other users to Lender in resp
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand exist
exercise its rights under this Subparagraph either in person, by agent, or threugh a recaiver,

Appoiut Receiver. Tecaiver appointed to taka posséésion of all or any part of the Property, with the power to
the Property and apply the

Lender may exercisa any ons or

onse 1o Lender's
ed. Lender may

Attorneys’ Fees; Expenses, Assignmont, Lendey shall be entitad 10
fecover such sum as tha co *

i Y appeal. Whether or not &1y Sourt action is involved,
all reasonabln expenses inc

@y at any tme for the protection of its interest or the enforcerment
ot its rights shall become a part of the Indeblodness Payabla on demand and shall bear interast from the date of axpenditure unti repaid at the

Tata provided for in the Nots, Expenses covarad by this Paragraph Inciude, without limitation, however Subject to any limits under applicabla law,

Lenders attornays’ fees and Lender's lagal oxpanses whether or not thers Is a tawsolt, includi nays' fess for bankruptcy proceedings

(including efforts 10 modity or vacatg any automatic stay or Injunction), appeals and any anticipated post-judgment collection services, the cost of

searching records, obtaining tite feports {including foreclosurs T8ponts), surveyors' reports, and appraisal fees, and titls Insurance, to tha extent
i abla law. Borrowsr also wilt Pay any court costs, in addition to all ather Sums provided by law,

OVISIONS. The foliowing miscalianasous provisions are a part of this Assignmant:

Amendments, Thj gnment, togather with any Relatsd Documents, const ding and agreement of the parties as o
the matters set forty in this Assignment, . No altaration of or amandmant to f i i i i

X i ffective unless §van in writing and signed by
the party or partigs sought to be chargad or bound by the alteration or ame| nt.
Applicable Law. This Assipnment hos been delivered to Lender
be governed by and construed i accordance with the laws of the

Multiple Parties; Corporate Authority, igati nior and Bormower tinder this Assignment shalj be joint ang saveral, and all
references to Grantor shall mean each all referancas o Borrowar shall maan each and every Borrower, This means that
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each of the persons signing ﬁelaw i responsible for all obﬂgaﬂém in this Assignment,

No Modification. Grantor shali not entar into any agresment with the holder of any mortgage, dead of trust, or other security egresment which
has priority over this Assignment by which that agreaement is modified, amended, extended, or renewed without the prior written consent of

Lender. - Grantor sha? nsither requast nor ascept any future advances under any such securily agreement without the prior wiitten consant of
Lender,

Successors and Assigns. Subject to the limitations state
upon and inure to the benefit of the parties, their su
Grantor, Lender,

Waiver of Homestead Exemption. Grantor heraby releases and waives all rights and benefits of tha homestaad exemption laws of the State of
Oregon as to all Indebtedness secured by this Assignment,

Waivers and Consents. Lender shall not he (or under the Related Documents) unlass

waiver is in writing and signed by Lender, No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Assignment shall not constitute a walver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any coursa of dealing between
Lender and Grantor or Borrower, shall i i

transactions. Whenaver consent

< o ’/ (o Lot e . ’
ELOUISE BROWN, TRU?'EE OF THE ELOUISE BROWN TRUST U.T.‘A.D.’DECEMBER 20, 1590

- INDIVIDUAL ACKNOWLEDGMENT

stateor___ 0l aafe 4

State of Alasha
ROTARY PUBLIC
PATRICIA. SPRINGER

‘ 1 Dy Qomemisslon Expir
On this day before me, the undersigned Notary Public, persondlly appeared DANIEL G BROWN, TRE 5L
U.T.A.D. DECEMBER 20, 1990; and ELOUISE BROWN, TRUSTEE OF THE ELOUISE BROWN TRUST U.T.

to be the Individuals described in and who executed the Assignmen
voluntary act and deed, for the uses and purposes therein me

Given under my hand and officiad seal this Lgo
By alraa oo ; ' Residing at
Notary Public in and for the State of - : A " My commission expires é‘ - S— : q 7

LASER FRO, Reg. .S, Pat. &T.M, Ott,, Ver. 3.19(c) 1935 GFI ProSenvices, Inc, All rights resarved. {OR-G14 CIRCLERLN Caovy)




PARCEL 1= 4 T AT o L e e s

| al 1 of x Land Partition No. 61-91, recorded in records of the Klamath
Parcel 1 of Minor Land Partition No. 61-91, recor

County Clerk, located in the NE}SW} of Section:3, Tounship 39 South, Range 9
East of the Willametﬁg_ﬂeridian, Klamath‘County, Oregon. ) .

PARCEL 24 B SREPUEIE S R PR

A tract of land eiltuatoed in thciswlfuffthé'Nwi of Section 8, Township 39 South,
Range 9 East of the Willamette Meridian, Klamath County, Oregon, described as
follows: o Lo o i o

Beginning at a poinb 6n.the_Southeasterly right of way line of the Weed-Klamath
 Falls Highway, which point is North 44°50 }' East a distance of 138 feet from

the intersection of the Southeasterly line of said Highway with the westerly llne

of Section 8, and the true point of beginning; theuce continulng North 44°50 i' East

along said Southeasterly line a distance of 300 feet; thence North 45°09 ' West a

distance of 20 feet; thence North 44°50 }°* East along aforementioned highway

right of way line a distance of 50 feet; thence South 45°09 }' East at right

angles a‘distance;of'BZOQfeet;\chence,Soﬁ;h‘44909 1' West parallel to said
“highway 1line a distance of 350 feet; thence North 45°09 }' West 300 feet to the
point of beginning. SR T T T B

PARCEL 3: ‘ T

A tract of léhdlsi:ﬁatgd”inIthefswlﬂui'uijectlcn 8, Township 39 South, Range 9
East of the Willamette Meridian, Klamath County, Oregon, more particularly
described as follows: g T :

“Beglnning at the Souchwest‘cérner of the Northwest quarter of said Section 8;
thence North along the West line a distance of 250 feet; thence East a distance
of 305.3 feet to the true point of beginning; thence North a distance of 265.18
feet to a 3/4 inch pipe at the most Southerly corner of that parcel of property
described in Deed Volume 181, page 175; thence North 44°50 }' East a distance
of 350 feet to the Southwesterly line of that property described in Deed Volume
M72, page 1198, Microfilm records; thence South 45°09 }' East a distance of 300
feet, more or less, to the most Southerly corner of the above wmentioned property
described in Volume M72, page 1198, Microfilm records; thence continue along the
same line extended Southeasterly to its point of intersection with a line being
parallel tc and 250 feet North of the South line of gaid MWl of Section 8;
- thence HWest along said line to the ;ruefpblnt of beginning

EXCEPTING'THEREFROM'thﬂ:ApprEioh conveyed to Klamath County, by Deed dated
February 20, 1985, recorded April 1, 1985 in Volume M85, page 4700; and deed

dated March 19, 1985, recorded Aptll'i,vIOBS In Volume M85, page 4702, all
Deed records of Klamath County, Oregon. .




PARCEL 6:

A tract of land in the WikW} of Section 16;»Township 39 South, Range 9 Eagt of
the Willamette Meridian, Klamath County,.Oregon, degcribed ag follows:

ter corner common
p 39 South, Range 9 East of the Willamette Meridlan,
running thence East 1658 feet, more or less, Lo the West boundaty line of
Government Drain Ditch, 1-C-1; thence‘along the‘Weaterly boundary iine of said
Drain Ditch, North 10°45' Eagt 402.3 feet; thence North 39°54!?
more or less, to an ] on e
Road; thence a the 2rly boundary of
“direction to the point:of‘beginning. ’ S

LESS AND'EXCEPTING‘righté;bffw&y‘forgirrigation ditchas and drains heratofore
deed to the United States of America.

+» by deed recorded in Deed Volume 354, page 428: Beginning at an
ated on the Southeasterly right of way of the 0ld Midland Road, said
point located South a distance of 17 -5 feet and South 77°}15° East a distance
cf 168.0 feet from the Northwest corner of said Section 16; thence South 49°45! East
a distance of 170.¢ feet to an iron pin; thence South 2°55' Eagt a distance of 166.9
feet, more or less, to an iron Pin on the N way of the U.S.B.R.
-8-1 (F-16) canal; thence Northeasterly a right of way of gaid

canal to the intersection of the Wésterly right of way of the U.S.B.R. A-3 canal;
thence Northwesterly along the Hesterly right of way of said canal to the intersection
sterly right of way of the 0ld Midland Road; thence Southwesterly

11d road to the point of beginning.

fdllowing described tract of land deeded to Ronald L.

AND ALSO EXCEPTING TUEREFROM a tract of lund'aituate in the SWiNW} of Saction 16,
Township 39 South, Range 9 East of the Willamette Meridian, more particularly
described as follows:. Beginning at an iron pin on the Southeasterly right of way
of the 01d Midland Road, said point being South 77°15' Eage a distance of 168.0 feat
from an iron Plpe which is South a distance of 1795.5 faet from the iron pin
-corner of said Section 16; thence South 49°45' Eagt g
_ distance of 170.0 feet to an iron pin; thence South 30°00' Wegt a distance of
120,06 feet to a point; thence North 59°12' West a distance of 163.58 feet,
more or: lesgg, to a‘pdint'on'the*sdutheaaterly line of 0ld Midland Road; thence
Northensterly along anid‘Southeasterly line being on the are of a curve to the
right, a distance of 148,35 feat, more or less, to the point of beginnning.

ALSO EXCEPTING THEREFROM a tract of land situate in the SWiNWE of Section 16,
Township 39 South, Range 9 East of the Willamette Merddian, Klamath County, Oregon,
more particularly described as follows: Beginning at an fron pin situated on the
-Southeasterly right of way line of the 0ld Midland Road, gaid point being located
South a diatance of 1795.5 faat and South 29°11' East a distance of 191.67 fect
from the Northwest corner of ‘sald Section 16; thence South 59°12' Eagt a distance
of 163.58 feet to an iron pin; thence South 30°00' West a distance of 56.54 feet
to an iron pin located. onthe Northeasterl
(F-16)‘canal; thence North 74°15! ‘
of said canal a distance of 149.0 n pi ' e Southeasterly
.right of way line. of the 01d Midla oad: thenée‘Ndrtheasterly along the
Southeasterly ‘way 11 ~8ald road on the arc of a curve tq the right a
digtance of 97, 8 to the point of beginning,
‘ ' RS S : Parcel 6 continned. . . .
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SAVING AND EXCEPTING any portion thereof contained in the Hidland Highway, as sald
highway has been relocntEu.

ALBO EXCEPTING beginning at an iron pin on the Southeasterly right of way of the
01d Midland Road, said point being South 77°15' East a ditance of 168.00 feet

and South 49°45' East a distance of 170.0 feet from an iron pipe which is South

a distance o0f 1795.5 feet from the iron pin marking the Northwest corner of

Section 16, Township 39 South, Range 9 East of the Willamette Meridian, Klamath
County, Oregon, said point of beginning being the Northeast corner of that
tract of land described in document recorded December 29, 1972 in Volume M72,

page 15128, Klamath County Microfilm records; thence South 2°55' East a distance

of 166.90 feet, more or less, to an iron pin on the Northerly right of way of the

" ¥.8.B.R. A.S.I. (F-16) ‘canal; thence Southwesterly along the Northerly right of way
‘of sald canal to a point 149.0 feet from the Southeasterly right of way line of the
01d Midiand Road, said point also being’ the Southeast corner of that tract of land
described in document recorded July 15, 1876" in Volume M76 page 10797, Microfilm
records of Klamath County, Oregon,,thence North 30 00' East a distance of 176.60

5 feet to the point 0£ beginnlng.

qmm OF OREGON: COUNTY OF KLAMATH : sé.

Fxled for record at request of . 'w_]_gma,;h ("nnn?-v Tiel,
-of . vAér11 S AD,19.95: 3:31° e
SRR ' of _ : Mbrtgages

i ‘ - the 3rd
—o'clock _P_ " M, and duly recorded in Vol. M35
»~-;»-“‘onPge 8016

FEE $40.00 .o i wawwcmk




