~ RECORDATION REQUESTED B
.- WESTERN BANE -
<~ 421 South 7Tth Street o
. P.O.Baxgss - L
Kiamath Falls, OR 976010322

- WHEN RECORDED MAIL TO:
421 South Tth Street
P.0. Box 659 ER

} Klamath Fﬂﬂs, OR 97691-0322 . 't

SEND TAX NOTICES TO:
DANIEL G BROWN, TRUSTEE OF THE DANIEL G BROWN
TRUST U.T.A.D. DECEMBER 26, 1950 and ELOUISE BROWN,
TRUSTEE OF THE ELOUISE TRUST U.T.A.D. DECEMBER 20,

1380 WILD PLUMCT R

KLAMATH FALLS, OR 97601

| V\v Il P) | spaceasove e LINE IS FOR RECORDER’S USE ONLY

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

, TRUST U.T.A.D. DECEMBER 20, 1990 (sometimes referred to
below as "Grantor" and sometimes as "Indemnitor"), CIRCLE DE LUMBER, INC (sometimes referred to below as

"Borrower" and sometimes as "Indemgitor"), and SESTERN BANK (referred to below s "Lender"). For good

and valuable consideration and to induce Lender to make a Loan to Borrower, each party executing this
Agreement hereby represents and sgrees with Lenderns foﬂn%vs: :

DEFINITIONS. The following words shall have the folloWing meanings ‘w'he'n used in this Agreement. All references to dollar amounts shall mean
amounts in lawful mongy of the United States of America, : S

Agreement. The word "Agreement” means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Agreeme

Certificate and Indemnity nt may be modified from time to tims, togather with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agreement : '

Borrowser. The word "Bomower” means Individually and conécﬁve!y CIRCLE DELUMBEH, INC, its successors and assigns,

and local statutes, regulations and ordinances relating to
mprehensive Environmental Response, Compensation, and
the Superfund Amendments and Reauthorization Act of 1986, Pub.

Grantor. The werd "Grantor” means individually and collactivsly DANIEL G BROWN, TRUSTEE OF THE DANIEL G BROWN TRUST U.TAD.
DECEMBER 20, 1990 and ELOUISE BROWN, TRUSTEE OF THE ELOUISE TRUST U.T.A.D. DECEMBER 20, 1990,

Hazardous Substance. The words "Hazardous Substance” are used In their very broadest senss and refer to materials that, because of their
quantity, concentration or physical chemical or infectious ch auss or pose a

environment when improperly usad, treated, slored, disp , . "Hazardous
Substances” include without limitation any . and. all ‘hazard ; , materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without iimitation petroleum, including crude ofl and any fraction thereof and asbestos,

Indemnitor. The word “Indemnitos” means individually and collectively all Bomowers and Grantors executing this Agreement,

Lender. The word "Lender” means WESTERN BANK, its successors and assignsL

Loar. The word "Loan” or "Loang" means and Includes withaut limitation any and ali commarclal lorns and financlal accommodations from
now. or he

Lendor to Borower, whether raeltor existing, and - however evidencad, Including ‘without Himitation those loans and financlal
accommodations described hersin or dascribed on any exhibit or schedule attached to this Agresment from time 1o time,

Occupant. The word *Occupant” means individualy and cellectively all petscns or entites cccupying or utlizing the Property, whether as owner,
: zanannopmmrorome:occupam.r T T T ’ -
Property. The word “Property” means the following described real property, and af improvements theraon located in KLAMATH County, the State
of Oregon: : Cr R R R o

SEE ATTACHED EXHIBIT "A" o ,
" The Real Property or its addrass is oomn!y, known as 4915 TINGLEY LANE, KLAMATH FALLS, OR 97603.
REPRESENTATIONS.  Tha folioMng mpresentaﬁons are m“ade‘to Lénder, subjéct to dlsc!ésuras mada and hccepted by Lender in writing:

Use OF Property. After due inquiry and invesﬁgaﬁon} Borrower and Gfaﬁtar, have no knowledge, or reason to believe, that there has been any

use, generation, manufacture, storage, freatmant, refinement, transportation, disposal, release, or threatened release of any Hazerdous Substance
by any person on, under, or about the Prqperty.» ' ’ SR ; R

Hazardous Substances. Aftar due inquiry and InVes‘dga{ion.' Borrower and Grantor have no knowledge, or reason to balieve, that the Property,

whenever and whether owned by previous Occupants, has ever contained asbestos, PCB or other Hazardous Substances, whether used in
consruction or stored on the Property,- . - ; i .
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No Notices. ~ Indemnitor has received no summons, citation, directive, letler or other: communication, written or oral, from any agency or

department of any county or stais of the U.S. Government concerning any intantional or unintentional action or omission on, under, or about the
Property which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substancss into any
waters or onto any lands or where damage may have resulted to the lands, walers, fish, shalifish, wildlife, blote, air or other natural resources. o

AFFIRMATIVE COVENANTS. Sub)ect't'ov disciosures made and accepied by Lender In wiiting, indemn‘rtor heraby covenants with Lender as follows:

Use Of Property. Indemnitor wil not use and doss not intend to uss the Property to generate, manufacture, refine, transport, trezt, store, handle
or dispose of any Hazardous Substances.. : g

Compliance with Environmental Laws. lndémniiorr shall cause the Pro‘peny and the operations conducted thereon to comply with all
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmental Laws with respect to such Property or operations.

indemnitor shall furnish Lender with. copies of all such permits and authorizations and any amendments or renewals thereof and shall notity
Lender of any expiration or revocation of such permits or authorizations,

Preventive, Investigatory and Remedial Action. indemnitor shall exerciss extreme care in handling Hazardous Substances if Indemnitor uses or

encounters any. Indemnitor, at Indemnitor's expense, shall underiake any and all preventive, investigatory or remedial action (including
emergency response, removal, containment and other remedial action) (a) required by any applicable Environmental Laws or orders by any
governmental authority having jurisdiction under Environmental Laws, or - {b) necessary te prevent or minimize property damage (including
damags to Occupant's own property), personal injury or damage to the environmant, or the threat of any such damage or injury, by releases of or
expostire to Hazardous Substances in connaction with the Property or operations of any Occupant on the Property. In the event Indem:itor fails
to perform any of Indemnitor's obligations under this section of the Agresmant, Lender may (but shall not be required to) perform such obligations
at Indemnitor's expense. All such costs and expenses incured by Lender under this section and otherwise under this Agreement shall be
reimbursed by Indemnitor to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at any time due to Lender under this
Agreement. In performing any such obligations of Indemnitor, Lender shall at ali times be desmed to be the agent of Indernitor and shall not by
reason of such performance bs deemed to be essuming any responsibility of indemnitor under any Environmental Law or 1o any third party.

Indemnitor hereby Irevocably appoints Lender as Indemnitor's attornsy-in-fact with full power to perform such of Indemnitor's obligations under
this section of the Agresment as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notity Lender upon becoming aware of any of the following:

(a) Any spill, releass or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spil,
releass or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental

Laws in connection with the Property oparations conducted on the Property.

(¢) Any order, notice of viotation, fine or penally or other similar action by any govémmental authority relating fo Hazardous Substances or
Environmental Laws and the Proparty or the operations conducted on the Property.

(d) Any judicial or administrativa investigation or proces

ding re!au'hg to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on thia Property. ) :

{e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that the value of Lender's security interest in the Property may be reduced or threatened or that may impalr, or threaten to impair,
Indemnitor's ability to perform eny of its obligations under this Agreemant when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, coples of any and all documents In Indemnitor's possession or to
which it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property,

including without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other consuliants’ studies
and reports. ’

Inspections. Lender resarves the right to inspect and investigate the Property and operations thereon at any time and from time to time, and
indemnitor shall cooperate fully with Lender in such inspaction and investigations. If Lender at any tims has reason to beliave that Indemnitor or
any Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expanse an environmental audit or a site assessment with respact to the matters of concern to Lender. Such audit or
assessmant shall be performed by a qualified consuitant approved by Lender. Any inspections or tests mads by Lender shall be for Lender's
purposes only and shali not ba construed to create any responsibility or liability on the part of Lender to Indemnitor or to any other person.

INDEMNITOR’S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds hammless Lender and Lender's officers, directors,
employees and agents, and Lender's siiccessors and assigns and their officers, directors, employees and agents against any and aii claims demands,

. losses, llabilities, costs and oxpenses (including without limitation attorneys' fees at trial and on any appeal or petition for review) incurred by such
person (a) arising out ot or relating to any investigatory or remedial action involving the Property, the operations conducted on the Property or any
other operations of inccmnitor or any Occupant and required by Environmental Laws or by orders of any governmental authority having jursdiction
under any Environmantal Laws, or (b) on account of injury to any person whatsoaver or damage 1o any proparty arising outof, in connection with, or In
any way relating to (1) the broach of any covenant contained in this Agreement, (i} the violation of any Environmental Laws, (lli) the use, treatment,
storage, generation, manutaciure, transport, release, spilt disposal or other handling of Hazardous Substances on the Property, (iv) the contamination
of any of tha Property by Hazardous Substances by any means whatsoever (including without firitation any presently exlsting contamination of tha
Property), or (v) any costs Incurrad by Lender pursuant o this Agresment. In addition to this indemnity, indemnitor hereby releases and waives all

present and future claims against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other costs under any
Environmental Laws. :

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lendsr and Indemnitor intend that Lender shall have full recourse to indemnitor for Indemnitor's
obligations ' hereunder as they becoms due to Lender under this Agreement. . Such labilities, losses, claims, damages and expensss shall be
reimbursabls to Lender as Lender's obligations to meke payments with respect thereto are Incurred, without any requirement of waiting for the ultimate
outcoma of any litigation, claim or other proceeding, and Indemnitor shall pay such fiabliity, losses, claims, damages snd expenses to Lender as so
incurrad within thirty (30) days after written hotice from Lender, - Lender’s notice shell contain a brief itermization of the amounts incurred to the date of

such notice. In additon to any remedy avaliable for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
dafault rate, or in the absencs of a default rats, at ths Loan interest rate.

SURVIVAL. The covenants contained in this Agresment shall survive '(a‘)‘thé repayment of the Loan, (b) any foreclosure, whether judicial or
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 nonjudicial, of the Property, and (c) any delivery of a deed in lisu of foreclostre 1o Lender or any successor of Lender. - The covenants contained in

this Agreement shall be for the benefit of Lender and any successor to Lender; as holder of any security Interest in' the Property or the indebtedness
secured thereby, or as owner of the Property foliowing foreclosure or the delivery of a dsad in feu of foreclosure. .

MISCELLANEOUS PROVISIONS.: The following misceliansous provisions are a part of this Agreement:

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the State of Oregon. This Agreement shall be
governed by and construed in accordance with the laws of the &ate of Oregon. : i

Attorneys’ Fees; Expenses. Indemnitor agrees to pay upon demand alt of Lender's cosis and expansss, including attorneys' fees and Lender’s

legal expenses, incurred in connsction with the enforcement of this Agresment. Lender may pay someons elss fo help enforce this Agreement,
and Indemnitor shall pay the costs and expenses of such enforcement. Costs and expsenses include Lendar's attorneys’ fees and legal expenses
whether or not there Is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings (and including efforis 1o modify or

vacate any automatic stay or injunction), eppeals, and any anticipated post-judgment collection services. Indemnitor also shell pay &t court costs
and such additional fees as may be directed by the court. : )

Severability. If a court of competent jurisdiction finds any provision of this Agresment to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. |If feasible, any such
offending provision shall be deemed to be modilied to be within the fimits of enforceability or validity; however, if the offending provision cannot be
so modifiad, it shall be stricken and all othar provisions of this Agreement in all other respects shall remain valid and enforceable.

Waivers and Consents. Lender shall not be desmed to have waived any rigits under this Agreemant unless such waiver is in wiiting and signed
by Lender. No delay or omission on the part of Lender in exarcising any right shall operate as a walver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constituta a waiver of or prejudice the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any courss of dealing between Lender and indemnitar, shall constitute a
waiver of any of Lender's rights or any of Indemnitor’s obligations es to any future transactions. Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required.. Indemnitor hereby waives notics of acceptance of this Agreement by Lender.

'EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES T
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

LOUISE BROWN, TRU

INDEMNITOR:

Cmcw%m%mc z
By: ¢ ' Ny

. 'DANIEL G BROWN, PRESIDENT |

statreor . MHaa e

ST TS RS ON E INSOE TR B State ¢f Alaska
A4 ' R A A gt g NOTARY PUBLIC
COUNTY OF. Lt AL ALl (AT } PATRICIA SPRINGER
‘ ' My Commision Exgites . 57 97

On this day before ma, the undersignod -Notary Public, personally appeared DANIEL G BROWN, TRUSTEE OF THE DANIEL G BROWN TRUST
U.T.A.D. DECEMBER 20, 1990; and ELOUISE BROWN, TRUSTEE OF THE ELOUISE TRUST U.T.A.D. DECEMBER 20, 1990, to ma known te ba the
individuals describad in and who executad the Hazardous Substances Certificate and indemnity' Agreement, and acknowledged that they signed the
Agreement 23 thair free and voluntary act and doed, for tha usos and purposas thareln mantioned. - ,

Givﬁn’under_xiiyhandandofﬂcl‘al’és_éahﬁls{‘ A »-da‘yiq,l’k" 0%\ o r'f}A_/ » 19 9\5 .

ﬁoﬁw Phblic mand fo_rtllxesmt‘e;)f' : é%- Vo e Mycomrmssmu “P“‘"—"' . J‘ ;\g." 9 7
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STATE OF

COUNTY OF

- On this _ day of ‘ Lo .18, before 'rrie,‘ the ‘uyndersigned Notary Public, personally appeared DANIEL G
BROWN, PRESIDENT; and ELOUISE BROWN, SECRETARY of CIRCLE DE LUMBER, INC, and known to me to be authorized agents of the
corporation that executed the Hazardous Substances Certificats and Indemnity. Agreement -and acknowladged the Agresment to be the free and

voluntary act and.deed of the corporation, by authority of its: Bylaws or by resoiution of its board of directors, for the usss and purposes thereln
euthorized to exacute this Agreement and in fact executed the Agreement on behalf of the cotporation.

Residing at
. l\}"ly'éc::miﬁ‘mking expires

~ LENDER ACKNOWLEDGMENT

mentioned, and on oath stated that they are

By

- Notary Public in and for the State of .

smmon . ,jOregon o

Klamath =
. COUNTY OF L )

On gﬂs, 3lst fay of _ 3lst March ' 4 . before me, the undersigned’ Notary Public, personally appeared
Ste : . authorized agent for the Lender

phemr b Fulton ~and known to me to be the AVP/Manager
ged sald instrumant to be the free and voluntary act and deed of the sald Lender,

that executed the within, and foregoing instrument and acknowled
h ity board of directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that he or

duly-authorized by the fen () ;
she is authorized to e 5 Saissai instument and that the seal affixed is the corporate seal of sald Lender.
5 NeLbIPNIT—

" OREGON

 Residingat  Klamath Falls, Oregon

My commission expires_____5-11-1998

] ..~ Hlof 1§ () 18 ‘FIPran_rvlges.Ivnc.}villrigf_ﬂsre;ewgd-(Qﬁ‘G?1QC!RCLMPL"—NC‘»OVL]'
SicoiH NOTAR IC-OREGON ¥ SO L
'?,/ - COMMISSION NO. 034099

=My cou




oo ihe following -parce 5ﬂﬂjiand;slfﬁatad_ingthe Nprthwgst;Quaréér«ofVSedtiéﬁilBQW
- Township 39 Squth;*RdngeiS“East'ofjthe:Willnmgtte¢ﬁe:idian;‘K]hmath-County;‘Oregon,
,-desqribed as‘followa;' B T g

'Beginning;at‘the-poin:.OE{interséétidn_qfidﬂliné‘¢onqéntric with and distant 50
feet Southwesterly, measured radially from the original located "D" center line
‘bftSouthern‘PacificiTrhnSpqrtacion Company's main track (Klamath Falls to Flanligan)
~with the easterly line of the United State Reclamation Service Brain Ditch, 1-G-2;
-thence southwesterly and southeasterly along said easterly line on the courses
and curvatures thereof as follows: RO

South 23°09' West 580 feet to a point, southwesterly on a curve to the right,
having a radius of 366.84 feet, and a central angle of 17°55' (tangent to said
curve -at last mentioned point is last described course), an arc distance of 114.71
feet to a point, South 41°04' West tamgent to snid curve at last mentioned point

.377 feet and South 40°35'15" East 125 feet to the northerly line of that certaln
60 foot wide, unoccupied County Road (of Record), as said road existed prior to
the year 1929; thence leaving sald casterly line South 89°43'15" East along saild
northerly line 305 feet to-a line parallel and concentric with and distant 50 feet
‘southwesterly, measured radlally and at right angles, From sald center line;
“thence northwesterly along sald parallel and concentric line 1321 feet to the
point of beginning., oo s e

~ ALSO the fdllowlhgdpdrﬁbi‘of,lnhd,nltudtedflﬁifhe Northwest Quarter of Section 16,
;;Townshipu39‘South;fRange 9LEqst,o£’the3w11Lamette;Meridian, Klamath County, Oregon

'dgscribed ag follows: "

‘Commencing at the point.of intersectlon of a line concentric with and distant 50
feet southwesterly, measured radially, £rom the original located "D" center line
 of Southern Pacific Transportation Company's main track (Klamath Falls to Flanlgan)
with the easterly line of the United States Reclamation Service Drain Ditch, 1-G-2;
“thence southwesterly and-southansterly along sald easterly line on the courses and

curvature thereof as follows: . .. 0

South 23°09' West 580 feet Lo a point, southwesterly on a curve to the right,
having a radius of 366,84 feet, and a central angle of 17°55' (tangent to said
‘curve at last mentioned point is last described course), an arc distance of 114,71
feet to a point, South 41°04' West tangent to said curve at last mentioned point
377 feet and South 40°35'15" East 305 Teet to the southerly line of that certaln
60 foot wide, unoccupied County Road (of record), as sald road existed prior to
the year 1929, and the True Point of Beginning of the parcel to be described;
thence leaving said easterly line South 89°43'15" East along said southerly line
1305 feet to a line parallel with and distant 50 feet southwesterly, measured at
right angles, from said center line; thence South 40°35'15" East along said parallel
line 264.47 feet to a line parallel with and distant 200 feet southerly, measured
at right angles, from the sasterly prolongation of saild goutherly liney thence
North 85°43'15" Weot along last sald parallel Iine and the weaterly prolongation
thereof 1365 feet to said sasterly line herein above described as having a
bearing of South 40°35'15" East; thance North 40°35'15" Weet along sald easterly

line, 264.47 feet to the True Foint of Beginning.

AND ALSO a parcel of land situated in the Northwest ! of Section 16, Township 39
~South, Renge 9 East of the Willamette Meridlan, Klamath County, Oregon, and
being a portion of a 60 foot wide.strip of land described in Deed Volume 79,
page 145 of theﬂKlamatthduﬁty;Deed{Re¢prds,*Said parcel being more particularly

described as follows:

iAlifof;théfpdifioﬁfof,égiﬂi605f96tfstrip"1yiﬁg¥between the Easterly line of the
~ ' United States Reclamation Service Drain, as described in said Deed, and the
f,WQatetly;right“@ffwhy3G£{§h§T§quthetﬁl?ﬁcif;¢HRnilqud,_Biebet Line, =




'PARCEL 4:

That portion of tha NW‘E'SI'I‘&‘ l’y:!.nm"Enutc’x;_’ly' of tha Rallroad right of way in
Section 17, Township 28 Souph,;RanggEBkEssﬁfof_the Willamette Meridian,

Klamath County, Oregon. .

AND all that part of the NEISE} of Bection 17, Townghip 28 South, Range 8 East
of the Willamette teridian, Klamath County, Oregon, as lies Westerly of the
Westerly line of that certain property conveyed to the United States of America
by Deed recordad June 7, 1969 in Volume M69 pags 4757 and Westerly and Northerly
of the Easterly and Southerly line of that certain easement conveyed to Midstate
Electric Cooperative, Inc., by Boise Cascade ‘Corporation by Deed recorded
October 20, 1970 in Volume M70 page 9353; records of Klamath County, Oregon.

* STATE OF OREGON: COUNTY OF KLAMATH : .

~Filed for record at requestpf KlamathCountyTitle e o 3rd

of
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