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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED JANUARY 30, 1995, 1
MADE BY MOLATORE'S MOTEL, INC. (referred to below as "Borrower", sometimes as "Grantc:"), and
WESTERN BANX (referred to below as "Lender"). For good and valuable consideration and to induce Lender to

make 2 Loan to Borrower, each party executing this Agreement hereby represents and agrees with Lender as
follows: ‘ ’ :

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references to doliar amounts shall mean
amounts in lawiul money of the United States of America.

Agreement. The word "Agreement’ means this Hazardous Substences Cerfificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modifisd from time to time, together with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agreement :

Borrower. The word "Borrower” means individually and coliectively MOLATORE'S MOTEL, INC., its successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and 2l state, federal and local statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitetion the Comprehensive Environmental Responss, Compensation, and
Liability Act of 1980, as amended, 42 US.C. Section 9601, et saq. ("CERCLA"), the Supsrfund Amendmanis and Reauthorization Act of 1986, Pub.
L. No. 93-488 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Saction 1801, et seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6901, et seq., and other applicable stats or faderal laws, rules, or requlations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor" means individually and collectively MOLATORE'S MOTEL, INC., its successors and assigns

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a pressnt or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmantal Laws. "Hazardous Substances” includs without limitation petroleum, including crude oil and any fraction thereof and asbestos.

Lender. The word "Lender” means WESTERN BANK, its successors and assigns.

Loan. The word "Loan" or "Loans” means and includes without fimitation any and all commercial loans and financial accommodations from
Lendar to Borrower, whether now or hereafter existing, and however evidenced, including without fimitation those loans and financial
accommodations described herein ar describad on any exhibit or schedule altached to this Agreement from tima to ime.

Occupant. The word "Occupant” means individually and collactively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant. i

Property. The word "Proparty” means the following doscribed real property, and all improvements thereon located in KLAMATH County, the State
of Oregon: ’ . .

ANl of block 32 and 33 of Original Town of Linkville, now City of Klamath Falls, according to the official

ﬁat thereof on file in the office of the County Clerk, Klamath County, Oregon, together with Vacated
first Street Lying between sald Blocks.

Also together with the following described parcel: Beginning at a 5/8" iron pin on the Southwesterly line
of Lot 4, Block 32, Originsl Town of Linkville which Hes N. 50 degrees 55 feet W. a distance of 39.61 feet
from the Southwesterly corner of said Lot 4; thence N. 50 degrees 55 feet W. along the Southwesterl{
line of Lots 4 and 5 in said Block 32 a distance of 26.29 feet ti a 5/8" iron pin; thence S. 63 degrees 14
feet East a distance of 123.23 feet to the peint of beginning.

Saving and Exce%(}n’; therefrom that portion of Lot 4 in Block 32 conveyed to the City of Klamath Falls
by Deed Volume M-71 on page 6243, records of Klamath County, Oregon.

The Real Property or its address Is commonly known es 160 MAIN STREET, KLAMATH FALLS, OR 97601.
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REPRESENTATIONS. The foliowing reprasentations are made to Lender, subject to disclosures made and acceptad by Lender in writing:
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No Notices. Bomrower has received no summons, citation, directive, letter or oiher communication, written or oral, from any agency or dep

of any county or state or the U.S. Governmesnt concerning any Intentional or unintentional action or omission on, under, or about the P
which has resulted in the releasing, spiliing, leaking, pumping, pouring, emitting, emptying or dumping of Hozardous Substances into any weidrs
or onte any lands or where damage may have resulted to the lands, watars, fish, shelifish, wildiits, biota, alr or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in wiiting, Borrower hereby covenants with Lender as follows:

Use OF Property. Borrower will not usa and does not intend to use the Property to gensrats, manufacture, refine, transport, treat, store, handle or
dispose of any Hazardous Substances.

Compliance with Environmental Laws. Bomower shall causs the Properly and the operations conducted thereon to comply with ail
Environmantal Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain,

and comply with al! governmental permits and authorizations required by Envirenmental Laws with respect 10 such Property

Borrower shall furnish Lender with copies of all such parmits and authorizations and any amendments or ronewals thereof and shall notify Lender
of any expiration or revocation of such parmits or authorizations.

Preveutive, Investigatory and Remedial Action. Borrower shall exarcise extreme care in handling Hazardous Substances it Borrower uses or
encounters any. Borrower, at Bormower's expense, shall undertake any and all preventive, investigatory or remedial action (including emergency
responss, removal, containment and other remadial action) (&) required by any applicable Environmantal Laws or crders by any governmental
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (inciuding damage to
Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injuty, by releases of or exposure to
Hazardous Substances in connection with the Property or operations of any Cccupant on the Property. in the event Borrower fails to perform any
of Borrower’s obligations under this section of the Agreement, Lendsr may (but shall not be required t0) perform such obligations at Borrower's
expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with interest at the Loan defauit rate, or in the absence of a default rate, at the Loan interest rate. - Lender and
Bomower intend that Lender shalt have full reco sum at any time due to Lender under this Agreemant, In performing any
g any responsibility of Borrower under any Envirenmental Law or to any third parly. Borrower hereby irrevocably appoints

Lender as Borrower’s attorney-in-fact with full power to perform such of Bomrower's obligations under this section of the Agreement as Lender
deams necessary and appropiiate.

Notices. Borrower shall immediately notify Lender upon becoming aware of any of the following:

{a) Any spill, releass or disposal of a Hazardous Substance on any of the Progerty, or in connection with any of its operations if such spill,
relaass or disposal must be reported to any governmental authority under applicable Environmental Laws.

{b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property operaﬁons conducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Property or the opsrations conducted on the Property.

(d) Any judicial or administrative investigation or procesding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conductsd on the Property.

{e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that the value of Lender's security interest in the Property may be reduced or threatensd or that may impair, or threaten to impair,
Borrower’s ability to perform any of its obligations under this Agreement when such performance is dus.

Access to Records. Borrower shall deliver to Lender, at Lendar's raquest, copies of any and alt documents in Bormower's possession or to which
it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property, including

without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other consultants' studies and
reports.

Inspections. Lender reserves the right to inspact and investigate the Property and operations thereon at any time and from time to time, and
Borrower shall cooperate fully with Lender in such inspection and investigations. If Lender at any tme has reason to belisve that Borrower or any
Occupants ot the Property are not complying with all applicable Environmental Laws or with the raquirements ot this Agreement or that a material
spill, releass or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Borrower to furnish Lender at
Borrower's expenss an environmental audit or a sits assessmant with respect to the matters of concern to Lender. Such audit or assessment shall
be performed by a qualified consultant approved by Lender. Any inspsctions or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or iability on the part of Lender to Borrower of to any other person.

BORROWER’S WAIVER AND INDEMNIFICATION. Borrower heraby indemnifies and helds harmiass Lender and Lender's officers, directors,
employess and agents, and Lender's successors and assigns and thair officers, ditectors, employaes and agents against any and ail dlaims demands,
losses, liabilities, costs and expenses (Including v_zilhcut liritation attorneys' tees at tial and on any appeal ar paiiion for roview) incured by such

i 1y, the operations conducted on the Froparty or any
other operations of Borrower or any Occupant and requ i isdi

under any Environmental Laws, or (b} on account of injury to any person whatsoever or damaga to any property arising out of, in connection with, or in
any way relating to (i) the breach of any covenant contalnad in this Agresment, (i) the violation of any Environmental Laws, (i) the use, reatment,
storage, generation, manufacture, ranspoit, relsase, spill disposal or other handiing of Hazardous Substances on the Property, (iv) the contzamination
of any of the Property by Hazardous Substances by any means whatsoever (Including without limitation any prasently exisling contamination of the
Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to this indemnity, Borrower hereby releases and waives all

Fresent and future claims against Lendsr for indemnity or contribution in the event Borrower becomes liable for cleanup or other costs under any
Environmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Gorrowsr intend that Lendeor shall have Il recourse to Bomrower for Borrower's
obligations hereunder as they become due to Lender under this Agreemont. Such liabilites, losses, clais, damages and oxponses shall be
relmbursable to Lender as Lendar's obligations to make payments with respact thereto are incurred, without any requirement of wailing tor the ultimate
outcome of any litigation, claim or other proceeding, and Borrower shall pay such liability, losses, claims, damages and expenses to Lender as so
Incurred within thirty (30) days after written notice from Lender. Lender's notice shall contin a brisf temization of the amounts Incurred to the date of

such notice. In addition to any remady available for failure to pay periodically such amounts, such amounts shall thereaher bear interest at the Loan
default rate, or in the absence of a dafault rate, at the Loan interest rate.
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SURVIVAL. The covsnanis contained in this Agreement shall 5 (b) any foreclosure, whether judicial or
nonjudicial, of the Property, and (c) any delivery of a dead in lien ] ‘ . _The covenants contained in
this Agreement shall be for the beneiit of Lender and any S nder, ity i i

secured thereby, or as owner of the Property foliowing fo

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Applicable Law. This Agreement bas been delivered to Lender and accepted by Lender in the State of Oregon. This Agreement shall be
governed by and construed in accordance with the laws of the State of Oregon. '

vacate any automatic stay or injunction),
and such additonal fes

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person or

circumstance, such finding shall not render that prevision Invalld or unenforceable as to any other persons or circumstances, If feasible, any such
snforceability or vaiidity: however, it the offending provision cannot be
main valid and enforceable.

Waivers and Consents. Lender shall not be deemad to have waived any righis under thig Agreement unless such waiver is in writing and signed
by Lender. No delay or omission on the past of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constitute a waiver of or prejudice the party’s right otherwise to demand striot compliance
with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between Lender and Borrower, shall constitute a
waiver of any of Lender's rights or any of Borrower's obligations as to any future ransactions. Whenever consent by Lender is required in this
Agreement, the granting of such consant by Lender in any Instance shall not constitute continuing consent to subsequent instances where such
consentis required. Borrower hereby waives notice of acceptancs of this Agreement by Lender.

i ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMEI\T, AND EACH AGREES T
FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE,

Y MMOLATORE, SECRETARY

CORPORATE ACKNOWLEDGMENT

STATE OF Oregon : c ,';)

lams Lol
COUNTY OF flamath ~ D

On this 29th day of March 21993 petore me, the undersigned Notary Public, personally appeared H. DAVID
MOLATORE, PRESIDENT; and JERRY M MOLATORE, SECRETARY of MOLATORE’S MOTEL, INC., and known 10 me to be authorized agents of
the corporation that exscuted the Hazardous Substances Certificate and Indemalty Agrearmant and acknowledged ths Agresment to be the free and
voluntary act and deed/nt. s } by authority of its Bylaws or by resolution of its koard of directors, for the uses and purposes therein
mentionad, and on ¢ ,ﬁt’ SRS authorized t execute this Agreement and In fact executed the Agresment on behalf of the corporation.

Residingat__ Klamath Falls, Oregon

. My commission expires .5-11-1998
. - Myemmsiogi 5oL
LSEAL o B T
LORIJANE THORNTON 3
NOTARY PUBLICDREGON - &
GOMMISSION NO. 032088 1
MY COMMISSION EXPIRES MAY 11,19580
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 LENDER ACKNOWLEDGMENT _

STATE OF Oregon

Klamath
COUNTY OF

On this 29th day of 5 re me, the undersigned Notary Public, personally appeared
Stephen D. F‘ulton- Manager , authorized agent for the Lender

duly authorized by t : /¥
she is authorized to 77 Ry

7Y [ iy ’('T‘ Residing at Hlié.thath Falls, Oregon
Notaryl’ub!icinand% the%tg of L : . My commission expires 5-11-1998

;;‘ ?i PruSgrvices, Inc, Allrights reserved, {OR-G210 MO!,ATORZ.LN C4.0VL)
E THORNTON 5‘ RN o NoATe ,
%

at the seal affixed is the corporate seal of said Lendar.
By Q

N AY PUBLICOREGON
‘E%f’g'wssmw NG, 034038 ;
ISSICH EXPISES MAY 11,1938

STATE OF OREGON: COUNTY OF KLAMATH : s,

Filed for record at request of Kl améth (‘.mmty Tirle : ' the 5th day
of April AD,19__ 095 at__3:22  o'clock.p M., and duly recorded in Vol. Mas
of Mnr"fgagg_s R O Page 84

FEE  $25.00




