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" THIS TRUST DEED; made this ... . ... , April ,19.95 _ between

. s enennenneeny 88 Grantor,
Mountain. Title Gompany. of:Klamath Gounty , as Trustee, and
- LYNDA. BREWER..... SRRV RIS ‘ - )

) " , as Beneficiary,
) : 7 WITNESSETH:
- Grantor irrevocably ‘grant's'; bargains, seils and conveys fo trustee in trust, with power of sale, the property in
Xlamath sl 'County, Otegon, describéd as: 77

40 RCVD

See Exhibit”"A'" attached-hereto.and by this: reference made a part hereof.

Also see Exhibit "'B" for Additional Terms and ‘Conditions, attached hereto and by this
referencg“’mgge ‘e part Hereof: i ‘ T

04-14-95P03

together with all and singular the t nts, heredit. ¢s and appurteniances and all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
.the property. . et o . -

) “FOR THE PURPOSE OF SECURING‘ PERFORMANCE of each agreement of grantor herein contained and payment of the sum
~:-SEVEN..THOUSAND. and..£0/100.. =55~~~ :

e ($7 ,-000.00)... Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable April 15,

The date of maturity of the debt secured by this instrument-is the date, stated above, on which the final installment of the note
becomes due and payable.” - : R

To protect the security of this trust deed, grantor agrees: .

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To'completa or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor, )

3. To comply with all laws, ordi regulations, cov ts, conditions and restrictions affecting the property; if the beneficiary
So requests, to join in executing such financing statements pursuant. fo the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or searcking
agencies as may be deemed desirable by the. beneticiary."

: 4. To provide and continuously ' maintain insurance on the buildings now or hereafter erected on the property against loss or
damage by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than $.full. insurable
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene- value
ficiary as soon as insured; if the grantor shall fail for y such insurance and to deliver the policies to the beneficiary
at least fifteen days prior to the expiration of any p i ildi the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneticiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of delault here-
under or invalidate any act done pursuant to such nofice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, asssssments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiusas,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and th at the rate set forth in the note
secured hereby,; together with the obligations described in
the debt secured

for the payment of the obligation herein described, and alf such
and the nonpayment thereof shall, at the ‘option of the beneficiary, render all sums
able and constitute a breach of this trust deed.
6. To pay all costs, fees and expenses of this trust including the cost of title search as well as the other costs and expenses ol the
trustee incurred in connecti ith in e 2 i igation and trustee' i
' 2 y acti proceeding purporting to affect the security rights or powers of beneliciary or trustee:
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence, of title and the beneticiary’s or trustee's attorney’s fees; the amount of attorney's fees
ione is paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or trustee's at-
torney's fees on such appeal. =~ o
It is mutually agreed that: ) .
8. In the event that any portion or all of the property shall be taken under the right of eminent d in or cond tion, bene-
ticiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Decd Act provides that the trustes hereunder must be either an attorney, who is an active member of the Oregon State Bar, a bank,
trust company or savings and loan fation authorized fo do business under the laws of Qregon or the United States, a title insurance company autho-
rized to insure title to real property of this state, its subsidiaties, affiliales, agents or branches, the United States or any y th f, or an

agent licensed under ORS 696.505 1o 696.585, T . : .

ALL INCLUSIVETRUSTDEED . ... . || .. . ‘STATE OF OREGON, }

' County of
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which are in oxcéess of the amount re and attorney’s fees necessarily paid or incurred by granfor

in such proceedings, shail be ici. - i it 1j; any reasonable costs and expenses and attorney’s fees, botk

in the trial_and Hat, , il i i iary in such procsedings, and the balance applied upon the indebted-

ness secured hereby; and grantor agrees, at its own expense, to take such actions and such instr as shall be necessary

in obtaining.such 1D ion, promptly upon beneficiary's request.
9. At-any #ime and from-time to ¢imé upo;

Payment of its fees and presentation of this deed and
affecting the liability of any person for the payment of

the indebtedness, . i the property; (b} join in granting any easement or creat-

ing any restriction thereon; jor, ny subordination: or other agreement affecting this deed or the lien or charge thereot; (d)

reconvey, without warrarnty, all or any part of the property. The grantee in any reconveyance may be described as the *

legally. entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness

fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adsquacy of any security for the indebredness hereby secured, enter upon and take
Possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the ‘same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or 7o ion .or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of def It her der.or invalidate any act done pursuant to such notice.

12. Upon default by grantor in paym 7 1) 's performance of any agreement hereunder, time
being of the egsence with respect to such ici: secured hereby immediately
due and payable. In such an event the b 7 i i as & mortgage or diract the
trustee to foreclose this trust deed by advertisoment an i right or remedy, either at
law or in equity, which the beneficiary may have,

roperty to satisfy the obliga-
equired by law and proceed

eo has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the

trustee conducts the sale, the granfor or any other person so privileged by ORS & 753, may cure the default or defaults. If the default
consists of a tailure to P sums secured by the frust deed, the default may be cured by paying the entire amount due at the
occurred. Any other default that is capable of being

in addition to curing the de-

tually incurred in enforcing

separate parcels anc shall sell

Trustee shall deliver to the purchaser jts deed

¢ any covenant or warranty, express or implied. The recitals in the

deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any perscn, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale,

15. When frustes sells pursuant fo the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charde by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded lisns subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, it any, to the granfor or to any successor in interest entitled to such surplus.

z m time to time appoint a successor or SUCCOSSOrs fo any frustee named herein or to any successor trustee
out conveyance to the SucCcessor trustee, the latter shall be vested with all title,
med or appointed hsreunder. Each such appointment and substitution shall be

made by written instrument exocuted by beneticiary, which, when recorded in the mortdage records of the county or counties in which the
shall be coiclusive proof of proper appointment of the

{ t or of &
ee shall be a party unless such action or proceeding is brought by trustee.

The granitor covenants arid agrees to and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawiully
seized in fee simple of the real property and has a valid, unencumbered title thereto

and that the grantor will warrant and forever defend the same against all persons whomsoever,

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below),

(xxmxmnmmm(xwxwmxmmmmxxmxmmm fork

This deed applies to, inures to the benefit of and binds all ‘parties hereto, their heirs, legatees, devisces, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein.

In construing this mortgage, it is understood that the mortéagor or mortgagee may be more than one person; that if the context so

requires, the singular shall be taken to mean and includs the plural, and that generally ail grammatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to cerporations and to individuals,

IN WITNESS WHEREOQF, the gdrantor has executed & he day and year firstlabove written,

* IMPORTANT NOTICE: Delete, by 'lining out, whichaver warranty (a) or (b} s
not applicable;. if Y {a).is licable and the beneficiary is_a crgditor
as such word is defined in the Truth-in-Lending Act und Regulati , the
beneficiary MUST comply with the Act ond Regulation by making rdgyj
disclosures; for this purpose use Stevens-Ness Form No. 131 9, or equivalent.
If compliance. with the Act is not required, disregard this notice. = -

STATE OF OREGON, County of aneth.
This instrument was acknowledged before
by Jacobh..D.. Woad
This instrument was acknowledged before me on

me on pri 1995,

by

7o VAN KOUWENBERG
3220\ DONNA K. VA N
) DON VAR Naptic = OREGON. | <
/ COMMISSION NO. €11739 4
MY COMMISSIONEXPIRES DEC. 16, 1995

Notary Pugl'ic for Oregon-

My commigsion expires

REQUEST FOR FULL RECONVEYANCE {To be used only when cbligations have been paid.}

To:..dountain Title Company. of Klamath .., Trustee

A undersigned is the legal owner and hold. of all indebted:; secured by the foregoing trust deed. Al sums secured by the trust
deed have been -lully paid and ‘satistied. You hereby are directed, on payment to you of any sums owing fo you under the terms of the
frust deed or pursuant to statuts, ‘o ! all evid ofindebted secured by the trust deed (which are delivered to you kerewith
together with the trust deed) and to reconvey, without warranty, fo the parties designated by the terms of the trust doed the estate now

held by you under the same. Mail reconveyance and. d. snt

fo ...

DATED: ... B . ,19.95..

- Linda Brewer

Do not lase oF ‘destroy this Trust Dasd OR THE NOTE which it sacures,

~Both must ba deliverod 1o the trustee or'cancellation before
“ =~ racoriveyarice will 6 mada; | - .- [P




CEXHIBIT "A".

LEGAL DESCRIPTION

The followind described real propeity situate in Klamath Ccunty,

Oregon;
Lots 10, 11 and 12 and that portion of Lot
33 South, Range 7 1/2 Bast of the
Oregon, more particularly descrihed &as follows:
Beginning at the Northwest corner
south, Range 7 172 Bast of
degrees 20° Vest along the
the center 1ine of the Wood Rivey piteh;
Tast alond gald centerline. 914.76 feet, TO
13; thence south 89 degyrees 46’
559,68 feet to the point of heginning.

West line of gaid Lot

EXCEPT that portion described as follows:

corner of Lot 12, Section 9, Township 33 South,

the Willamette Meridian, Klamath County. Ooregon;

Bast,

niver Ditch;

gag.78 feetr, to the

line of the crater Lake pighway; thence South 18

. along said right of -way 1ine, 85.80 feet, to the

Lot 12; thence North &9 degrees_42’ East, 348.48

beginning. .

According to that Survey of May 22, 1902,

the Klamath county Engineer.

EXCEPTING PHEREFROK that portion conveyed to the
and through the Oregon gtate Highway pivision,
18, 1991 in Volume M91. page 4796,
county, Oregoh, more particularly

s 11 and 12,
e Willamette
of that property

A parcel of 1

south, Range

oregon, and peing a portion
and Rena R. Williams,

im Records of Klawath County.,

that portion of said property include

width, lving on the Basterly zide of the cent

Lake Highway as gald highway has heen relocated,

described as follaws:

the

Beginning at
peing 4324.02 feet North and 3862.12
of Section 9, Township 33 south, Range
Meridian, Klamath County, oregon;
2579.71 feet; +hence on & 22,918.31
chord of which bears South 17 degrees 17°
feet; thence South 17 degrees 25¢ 31" HEast
center line gtation 309421.88.

16"

Bearings are based upon

13 in Section 9,
Villamette Heridian, Klamath.gounty,

the Willamette Meridian;

Beginnind
Range 7 1/2 East of

he Bast line of said Lot 12,
thence South

by
Microfilm Reco
described as follows:

section 9,
Meridian,

dessribed in that deed to
recorded in volume MB6,

4814.77 feet

983,

the Oregon‘Co-ordinate System of 1

Township

of Lot 13 of Section 9,»Township 33

thence South @

13, 729.30 feet to

chence North 37 degrees 37°
the North
West alond the North line of Lot 13,

1ine of said Lot

at the Scutheast

thence North @

c05.88 feet Lo
35 degrees 44°
Easterly rigat of vay
degrees 26° ERast
south 1line of said
feet, to the peint of

recorded in the office of

state of Oregon by
deed recorded Harch
rds of Kiamath

pownship 33
Klamath County,

page 6647,
paxcel being
and 40 feet in
f the Crater
which center line is

sald

Engineer’s center-line station 234+17.35, said Station
faet Hest of
7 1s2 Bast
thence south 17
foot radius curve

the Southeast corner
of the Willamette
degrees @9’ ©1% East
jeft (the long

4 feet) 110.05
vo Engineer’s

Socuth Zone.




EXHIBIT "B"

Additional Terms and Conditions

The undersigned Grantor and Beneficiary agree to these
additional terms and conditions as though fully set forth in said
Trust Deed:

1. Grantor agrees to obtain the written consent of
Beneficiary in the event Grantor sells, assigns, transfers or sets
over any of his right, title and interest in and to the herein
described premises or this Note and Trust Deed. Beneficiary agrees
to not unreasonably withhold her consent. Furthermore, Grantor
understands and agrees that it will be necessary for Grantor to
obtain the consent of the holder of the underlying encumbrance,
Glenn T. Williams and Rena A. Wwilliams to such a transfer.

2. Grantor acknowledges that Beneficiary is indebted on a
first Note and Trust Deed for the benefit of Glonn T. Williams and
Rena A. Williams, recorded March 27, 1991, as Instrument No. M91,
Page 5453, Microfilm Records of Klamath County, Oregon.
Beneficiary represents the payments on the urderlying first Note
and Trust Deed will be current as of the date of closing. Bcth
parties agree to instruct the collection escrow agent to make the
payments on this underlying first Note and Trust Deed out of each
and every future payment made by the Grantor. Grantor agrees that
he will not take or fail to take any action which would cause the
Beneficiary to be in default thereunder.

3. The All Inclusive Promissory Note which 1s executed
contemporaneously with this Trust Deed and secured thereby is
hereby incorporated by reference as part of the terms and
conditions of the Trust Deed.

4. Beneficiary acknowledges that the All Inclusive Note and
Trust Deed were prepared by Brophy, Mills, Schmor. Gerking &
Brophy, Attorneys at Law, for the Grantor and that the Bereficiary
has had the opportunity to review the Note and Trust pDeed with an
attorney of her own choosing.

5. This Note and Trust Deed is to be placed in a collection
escrow at Mountain Title company, Klamath Falis, OR 97601. The
parties agree that the collection escrow set-up fee will be split
equally between the parties and the monthly service charge will be
paid by the Grantor. The Beneficiary agrees to contemporanecusly
execute a Request for Full Reconveyance to be placed in said
collection escrow and released to the Grantor upon fulfillment of
the terms of the Note and Trust peed. The collection escrow agent
will be instructed to apply all payments first to +he unde. iying
first Note and Trust Deed, and then to the Beneficiary.

EXHIBIT "B" Additional Terms and Conditions - 1




: 6. - Grantor éhali,name Beneficiary z2nd the underlying Trust
Deed Beneficiary as loss payees on the fire and extended ccverage
insurance as their interests may appear.

7. Grantor agrees +to pay any and all charges, fees,
assessments or penalties 1levied by the underlying Trusi Deed
Beneficiary as a result of Grantor's late payments.

8. All prepayments will be applied to the underlying loan
with Glenn T. Williams and Rena A. Williams. In the event the
underlying Note and Trust Deed is foreclosed or the Williamses seek
to impose a penalty as a result of any prepayment of the
obligation, then Beneficiary shall be responsible for any and all
costs, assessments, attorney fees, etc., which may be levied
against the Grantor or the Beneficiary by the underiying Trust Deed
Beneficiary.

9. This Trust Deed applies to, inures to the benefit of, and
binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, personal representatives, successors and
assigns. The term "beneficiary" shall mean the holder and owner,
including pledgee, of the contract secured hereby, wliether or not
named as a beneficiary herein. In construing this Trust Deed, and
whenever the context so requires, the masculine gender includes the
feminine and the neuter, and the singular number includes the
plural.

10. The Beneficiary of this Trust Deed or the Note which it
secures shall not declare a default until the Beneficiary has given
to the Grantor at least ten (10) days' written notice and an
opportunity to cure the default. Notices shall be sent to the
Grantor at:

Jacob D. Wood
11161 Tak'=2 Rock Road
Central Point, OR 97502

Notices shall be in writing and shall be sent by first-class mail
and certified mail, return receipt requested.

11. If Grantor fails to pay when due any amounts required
under this All Inclusive Deed of Trust to be paid to third parties
by Grantor, Beneficiary may, but shall not be obligated to, pay any
or all such amounts directly to such third parties, or otherwise to
cure any such failure. If Beneficiary makes any such payments, the
amounts so paid shall be immediately due and payable by Granter to
Beneficiary. Until paid, such amounts shall be secured by this
Trust Deed and be added to the principal balance due under this
Trust Deed and shall bear interest at the Note rate. Beneficiary's
election to make any payments pursuant to this paragraph shall not
constitute a waiver of Beneficiary's right to declare Grantor to be

EXHIBIT "B" Additional,Terms and Conditions - 2
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in default of this Trust Deed and /tp exercise any remedies
described herein. -

12. Grantor shall forever indemnify and hold Beneficiary
harmless and, at Beneficiary's election, defend'Beneficiary from
and against any and all claims, losses, damages, fines, charges,
actions, or other liabilities of any description arising out of or
in any way connected with Grantor's possession or use of the
Property, Grantor's conduct with respec

any warranty )
Beneficiary in this Trust Deed. In the event of any litigation or
broceeding brought against Beneficiary and arising out of or in any
way connected with any of the above events or claims, against which
Grantor agrees to defend Beneficiary, Grantor shall, upon notice
from Beneficiary, vigorously resist and defend such actions or
proceedings. :

IN WITNESS WHEREOF, the above additional terms and conditions
as set forth in Exhibit "B" are hereby agreed to by the Grantor and
Beneficiary.

"Grantor"

Linda Brewer

"Beneficiary"

EXHIBIT "B" Additional Terms and Conditions - 3
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‘in default of this Trust Deed and to exercise any remedies
dsscribed herein. : :

12. Grantor shall forever indemnify and hold Beneficiary
harmless and, at Beneficlary's election, defend Beneficlary from
and agailnst any and all claims, losses, damages, fines, charges,
actions, or other liabilities of any description arising out of or
in any way connected with Grantor's possession or use of the
Property, Grantor's conduct with respect to the Property, or any
condition of the Property to the sxtent the same arises from or

fter the closing date and is not caused or contributed to by
Beneficlary‘s breach of any warranty or representation made by
Beneficiary in this Trust Deed. In the event of any litigation or
proceeding brought against Beneficiary and arising out of or in any
way connected with any of the above events orxr claims, against which
Grantor agrees to defend Beneficiary, Grantor shall, upon notice
from Beneficiary, vigorcusly resist and defend such actions or

proceedings.

IN WITNESS WHEREOF, the above additional terms and conditions
asg set forth in Exhibit "B" are hereby agreed to by the Grantor and
Beneficiary. .

Jacob D. wood

"Grantor®

%&iﬁ 2B heiisent
a Brewsr

"Baneficiary"

STATE OF GREGON: COUNTY OF KLAMATH : ss.

Filed forrecord atrequestof - . Mountain Title Co the 14th
of April AD, 19 95 cat_ - ‘3: 40 o'clock__ P __ M. and duly recorded in Vol. __M95
of _Moxrtgages on Page __ 9491
; ' , . Bernctha G. Letsch, County Clerk
FEE  $40.00 : _ By N2 tisadems P Wsddin olie

EXHIBIT "p" Additional Tarme and Conditions - 3




