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'AGREEZMENT FOR ERCLUSION PROM RLAMATH IRRIGATION
- "DIBTRIC? AND RELEABE OF
SATER AMD DRAINAGE RIGHTS

This Agre ment 14 made by and between iI)enu~hL R, Niesa g;r_
en Tenaiyec M. Ebechacd, T
herein caliled Landowners, whether one or more, and the Klamath
Irrigation District, hereincalled KiD.

RECITALS

A. Landowners own land in Klamath County, Oregon, which
contains Q.55 acres of irrigable land, js Klamath County

,éax Assessar e —ant To. (8): 3909 -(QCA-0320|
caperty d&f

oS L 22 Oushie St Klamelh Falk, Qi and is

more particularly described as follows:

State oF Of‘e.gom"v

Caunty of Klamath =~ ]

Alhamort Acces, 3¢ Additon, Block & Lot H 52
mH K+ 202265 EREE R |

B. Landowners' predecessors in interest agreed to be
jncluded within the Klamath Irrigation District for the purpose
of receiving irrigation water and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project.

c. Landowners ho longer desire to be included in Klamath
Irrigation District and receive said services and pay the costs
thereof.

AGREEMENT

NoW, THEREFORE, in consideration of the exclusion by KID of
Landowners® Land from the Klamath Irrigation District and the
release from KID's asseasments, 1llen, collection and foreclosure
rights under Oregon Reviced Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with KID and its
successors and assigns as foliowa!?

(1) Landowners are the sole owners and holders of the fee

simple title to the above described lands and have good right to
execute this Agreement and to bind said lands as herein agreed.
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If sald lands are subjact to any trust deed, mortgage, contract
‘of sale or other lien upon the land, landowners agree to furnish
to KID, a recordable agréement from the owners and holders of
such instrument or lien to be subordinate to the terms of this
Agreement but the fallure of landowners to so secure such
Agreement shall not relieve landownere or said lands from any of
the terms and conditionz of this Agreement.

(2) sSaid lands do not have reasonable access to the system
of irrigation works of the district, or have been permanently
devoted to uses other than agriculture, horticulture, viticulture
or grazing, or are subject to being irrigated from another source
or, it is in the best interest of KID to exclude said land from
asseagment and -from the benefits of the District.

(3) Landowners understand and agree that by executing this
Agreement, they are releasing and walving all rights of
membership in KID, including the right to receive irrigation
water, the right to use the drainage system, and the right to
vote in any District election.

(4) Landowners unhderstand that by the execution of this
Agreement, sald lands may lose any right to receive water under
State law because they acknowledge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future water rights. Landowners does hereby assign, quitclaim
and transfer unto KID the water right, if any, appurtenant to
their land and do hereby irrevocably appoint the chalrperson of
the Directors of the Kiamath Irrigation bistrict as their
attorney in fact to execute any and all documents which may be
necessary to transfer said water right, and to exclude
landowners® land from the Gistrict.

(5) Landowners do hereby recognize, ratify, grant and
confirm the existence of all existing rights of KID or the United
States affecting Landowners' sald property, including, without
limitation by this recital, all rights of way, easements and
servitudes for all irrigation and drainage facilities of the
United States or KID as how constructed and located upon or
affecting Landowners®' sald property and do hereby grant unto KID
and the United states right, right of way, easement and servitude
for all percolation, seepage, leakage, overflow, flooding aand
any fallure and lack of dralnage which how exists or which at any
time may hereafter occur or result from any irrigation or

drainage facility on or near any part of the Landowners' said
land.

(6) Landowners do hereby abzolve, waive and release both
KID and the United States from any and 211 claims of 1liability
for any damages or injuries to person or property which may have
heretofore occurred or which may now be occurring in connection
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with the ownership, oparation or maintenance of the Klamath
Project. ' : 4

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that beforé such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of ail
interest which would have been chargeable for nonpayment of such
asgessments 1f they had not been exempted by this Agreement.

(8) Landowners' representations, warranties, covenants, and
agreements hereiln set forth are covenants running with
Landowners' said land and each and every par: and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, drantees, transféerees and assigns.

(9) Landowners do hereby acknowledge that they have read
all of the foregolng instrument and consent and agree to each of

the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the

Resolution exempting said land from the assessments of said
District. '

wiTNEss their hands this 28D day of DECEMBER
1993 .

/<¢707¥W%7(/77444é%!/4,

Donuld K. JtesgSe.

.

STATE OF OREGON
County of Klamath

" The foregoing instrument was ackhowledged before this
day of _DECEMBER - ¢ 19_93 , by DONALD R. JIRSA, SR.
AND JENNIFER M, EBERHARD

/4 A/
scBn S L LA
. : Notary Pu ¢ fOor Oregon
N o aton G, o My commission expires: 9/15/95
MY COMRISSION EXPIRES SEPT. 15,1955 ' ’
Ry
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The foragoing Instrument having beéen read and considered by
the Board of bPirectorg of KID &t 4 meating of said Board of
Directors and said Board of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, geaconded and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described 1ands be axempted from the payment
of the assessments of the Digtrict and accept the release to the
District of the water and drainage rights which were appurtenant
to gsaid land.

NOW, THEREFORE, Klamath I gation Digtrict does hereby duly
execute this Agreement this [é{‘i day of (24u ) ’
1995 .- , 7

KLAMATH IRRiGATION DISTRICT

STATE OF OREGON }
) ss
County of Klamath )

¢ On this lqﬁb'day of (;LJLUJD ., 1995 , personally
appeared Stoce kordio. : and

TSV So R , who, being duly sworn
did each gay that |Ca beo - is the

Pasgsds 0 __ and .m&&uu_a__g;b_\ﬁ;&.&f:&j
of Klamath Irrigation District an that the seal affixed to this

instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each of thenm
acknowledged said instrument to ba the voluntary act and deed of
Klamath Irrigation District.

CFFICIALSEAL <:) (ZLAQCL
CiflBY E, CHERRY —— & ba
HOTARY FUBLIC-OREGON NGtary Public for Oregon
My commission explres:y/.-/o9

After recording return teo: Rlamath Irrigation District 6840 KID
Lane, Klamath Falls, Oregon S7601.
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SUBORDINATION AGREEMENT

The undersigned owner or holder of a trust deed, mortgage,
contract of sale or other lien upon the lands described in the
foregoing Agreement, in consideration of the exemption of said
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the
Agreement and agrees to be bound by the sanme.

David M. Hardy /

(Prii;ﬂzame) ;(
By

(Signature) Vice President

By

(Signature)
STATE OF WISCONSIM
STATE—-OF-ORECON )

COUNTY OF DANE SS
WX ;

This instrument was acknowledged before me on
May 3rd, : e 1994 , by
David M. Hardy and
duly authorized officers of CUNA Mortgage Corporation
on behalf of whom this instrument was executed.

M.
% YOUNG
0,9, AR
g ﬁ?s& ,‘:\\}i“\\

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of the - l4th  day
of April AD,19 95 at___3:51 o'clock ____P_ M, and duly rocordad in Vol __M35
of Deeds on Page _9509% .
Bermetha G. Letsch, County Clerk
FEE $30.00 By (2 Adadoac S Wals b g ol s
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