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the tinal installment of the note
part) of the prop-
obtaining the written consent or approval of the beneficiary, then, at the
jrrespective of the maturity dates exressed therein, or herein, shall be-
an earnest money agreement** does ni~* constitute & sale, conveyance of




which are in excéssiof the amount required to pay all 1 ble costs, exp and attorney’s fees necessarily paid or incurred by grantor
in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonable costs and expenses and attorney’s fees, both
in the trial and appellate coitrts, necessarily paid or incurred by bensticiary in such proceedings, and the balance spplied upon the indebted-
ness secured hereby; and grantor agrees, at its own expense, to take such actions and execute such instrumenis as sha.! be mecessary
in obtaining such comp tion, promptly upon beneficiary's request, )

- g, Af any time and from titne to time upon written request of beneficiary, payment of its lees and presentation of thiz Jeed and
the note for endorsement (in case of full reconveyances, for cancellation), without atfecting the liability of any person for the payment of
¢he indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subardination or other agreement affecting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The granteé in any reconveyance may be described as the *person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthiulness thereof. Trustee's
fees for any of the services ‘mentioned in this paragraph shall be niot less than $5.

10. Upon any default by grantor hereunder, beneticiary may at any time without notice, either in person, by z‘ent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereot, in its own name sue or otherwise collect the rents, issues and prolits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

f the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance e i '} e of the property, and the application or release thereof as
aforesaid, shall not cure o i i ! i i pursuant to such notice.

12. Upondefault by grantor in payme i 2 i of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
ticiary or the trustee shall execute ard cause to be recorded a written notice of default and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the ti=stce shall fix the time and place of sale, give notice therso: as then required by jaw and proceed
to foreclose this frust deed in the manner pr

13. After the e d sale, aad at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any o ileged by ORS 86.753, may cure the defauit or defaults. if the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being

dering the performarce required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, i he cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the t H attorney’s fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but includ'ng the
grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by frustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor of to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time appoint.a SUCCESSOr or Successors to any trustee named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by Bbeneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
peneficiary or trustee shall be & party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unencumbered title thereto except none

and. that the grantor will warrant and forever defend the same against all persons whomsoever.
The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family. or household purposes (see Important Notice below),

(b) -for an organization, of (even it grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the ‘benefit of and binds all parties hereto, their heirs, legatees, devisees, administraters, executors,
personal representatives, sUCCessors and assigns, The term beneficiary shall mean the holder ‘and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneficiary may each be more than one person: that

it the context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shai: ve

made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above written.

* |PAPORTANT NOTICE: Delete, by lining out, whichever warranty {a} or (b} s Auﬁ,’%ﬁ

not applicable; if warranty {a) is applicable and the beneficiary is a creditor N

as sud’: word is defined in the Truth-in-1 ding Act and Regulati Z, the ; R rd/“a/«l/)*-
beneficiory MUST comply with the Act and Regulation by making required LEIGH R 7GKAGS
disclosuras; for this purpose use Stevens-Mess Form No. 1319, or eguivalent.
If compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of ..... LD IK AL

570 This ingtrument was acknowled ed before me on ..
by ‘AUBREY DALE HARRIS, GINGEK LEE HARRIS &

S This instrument was acknowledged before me on ...
by
S

QFFICIAL SEAL / - /” .
HELEN t. FINK B »
NOTARY PUSLIC-OREGON 0 w85 . 0 /
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1Y COMMISSICI £ RESTAPR. 20,1955 EE P LTS 4/ jy;fary ublic for Oregon
FAISESHS R : R . 4 ;
e 470/

phtat b S My commission expires ...

REQUEST FOR FULL RECONVEYANCE {To be used only when obligations have been paid.}

TO:. . ‘ . i ., Trugteo
The undersigned is the legal owner and holder of all indebtadness secured by the loregoing trust deed. All sums secured by the trust
deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of the

trust deed or pursuant to statute, to cancel all evidences of indebtednsss secured by the trust deed (which are delivered to you herewith
together with the trust deed) and to reconvey, without warranty, to the parties designated by the ferms of the frust deed the estate now

feld by you under the sam M2 reconveyarice and document: fo .

D'ATED'.L I S dTyesnr R 19

Do not loss of dssfroy this ‘I'rlu:s{D'nq‘a OR TﬁE'NO‘(E which‘;iylvsocuns.
Both must be deli d to tha truste for llation before ~ . ~

reconveyanca will kg mited
: 5
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CONDITIONAL ASSIGNMENTS OF RENTALS

THIS AGREEMENT, Entered into this __10thday of April , 19 95 ,

AUBREY DALE HARRIS AND GINGER LEE HARRIS, HUSBAND AND WIFE AS TO AN UNDIVIDED
between 1/2 INTEREST AND LEIGH R. GRASS AND DORIS L. GRASS, HUSBAND AND WIFE,

AS TO AN UNDIVIDED 1/2 interest hereinafter referred to as Owner and

ROBERT D, TUTILE : hereinafter referred to as Beneficiary or the
survivor thereoi,

WITNESSETH:
WHEREAS, Owner is the present owner in fee simple of property described as:

Tract 92 of PLEASANT HOME TRACTS, according to the official plat thereof
on file in the office of the County Clerk of Klamath County, Cregon.

in Klamath County, State of Oregon, and the Beneficiary is owner and holder of an All
Inclusive Trust Déed covering said premises, which said All Inclusive Trust Deed is in the
original principal sumof $ __17,550,00 made by owner to Beneficiary under the
date of April 10, 1995 5 and

WHEREAS, Beneficiary, as a condition to making said loan and accepting said All
Inclusive Trust Deed required the execution of this assignment of the rentals of the All
Inclusive Trust Deed premises by owner.

NOW, THEREFORE, in order further to secure the payment of the indebtedness of the
owner to Beneficiary and in consideration of the accepting of the aforesaid All Inclusive
Trust Deed and the note secured thereby, and in further consideration of the sum of $17,550.00
paid by the Beneficiary to owner receipt of which is hereby acknowledged, the said owner
does hereby sell, assign, transfer and set over unto Beneficiary all of the rents, issues
and profits of the aforesaid mortgaged premises, this assignment to become operative upon
any default being made by the owner (grantor) under the terms of the aforesaid All
Indlusive Trust Deed and the note secured thereby, and to remain in full force and effect
so long as any default continues to exist in the matter of the making of any of the
Ezlxyments or the performance of any of the covenants set forth in the aforesaid All

clusive Trust Deed and the note secured thereby.

1. In furtherance of the foregoing assignment, the owner hereby authorized the
Beneficiary, its employees or agents, at its option, after the occurance of a default as
aforesaid fo enter upon the mortﬁaged premises and to collect, in the name of the owner, or
in their own name as assignee, the rents accrued but unpaid and in arrears at the date of
such default, as well as the rents thereafter accruing and becoming payable during the
]f)erlcd of the continuance of thesaid or any other default; and to this end, the owners °

urther agree they will facilitate in all reasonable ways the Beneficiary's collection of
said rents and will upon request by Beneficiary execute a written notice to the tenant
directing the tenant to pay rent to the said Beneficiary.

2. The owner also hereby authorizes the Beneficiary upon such entry, at its option,
to take over and assume the management, operation and maintenance of the said morigaged
premises and to perform all acts necessary and proper and to expend such sums out of the
income of the mortgaged premises as may be neediul in connection therewith, in the manner
and to the same extent as the owner therétofore might do, including the right 1o effect new
leases, to cancel or surrender existing leases, to alter or amend the terms of existing
leases. to make concessions to tenants, the owner hereby releasing all claims against
Beneﬂ’cim;y arising out of such management, operation and maintenance excepting the

oft

liability of the Beneficiary to account as hereinafter set forth.

Assignment of Rentals - Page 1




3. The Beneficiary shall, after payment of all proper charges and expenses, including
reasonable compensation to such Managing Agent as is shall select and employ and after the
accumulation of a reserve to meet taxes, assessments, water rents and fire and liabilit
insurance in requisite amounts, credit the net amount of income received by it from the
mortgaged premises by virtue of this assignment, to any amounts due and owing to it by the
owners under the terms of the All Inclusive Trust Deed and the note secured thereby the
manner of the application of such net income and what items shall be credited, shall be
determined in the sole discretion of the Beneficiary. The Beneficiary shall not be
accountable for more moneys than it actually received from the mortgaged premises; nor
shall it be liable for failure to collect rents. “The Beneficiary shall ma%ce reasonable
effort to collect rents, reserving, however, within its own discretion, the right to
determine the method of collection and the extent to which enforcement of collection of
delinquent rents shall be prosecuted.

4. In the event, however, that the owner shall reinstate the All Inclusive Trust Deed
loan completely in good standing, having complied with all the terms, covenants and
conditions of the said All Inclusive Trust Deed and the note secured thereby, then the
Beneficiary within one month after demand in writing shall re-deliver possession of the
mortgaged premises to owner, who shall remain in possession unless and until another
default occurs, at which time the Beneficiary may, at its option, again take possession of
the mortgaged premises under authority of this instrument.

5. The owner hereby covenants and warrants to the Beneficiary that neither it, nor
any previous owner, have executed any prior assignment or pledge of the rentals of the
morigage premises, nor any prior assignment or pledge of its landlords’ interest in any
lease of the whole or any l;:art of the mortgage premises. The owner also hereby covenants
and agrees not to collect the rents of the said mortgaged premises in advance, other than
as required to be paid in advance by the terms of any rental agreement, and further agrees
not to do any other act which would destroy or impair the benefits to the Beneficiary of
this assignment.

6. It is not the intention of the parties hereto that an entry by the Beneficiary
upon the mortgaged premises under the terms of the instrument shall constitute the said
Beneficiary a "Beneficiary in possession” in contemplation of law, except at the option of
the Beneficiary. ,

7. This assignment shall remain in full force and effect as long as the All Inclusive
Trust Deed debt to the Beneficiary remains unpaid in whole or in part.

8. The provisions of this instrument shall be binding upon the owner, its successors
or assigns, and upon the Beneficiary and its successors or assigns. The word "Owner” shall
be construed to mean any one or more persons or parties who are holders of the legal title
or equity of redemption to or in the aforesaid mortgaged premises. The word "note” shall
be construed to mean the instrument, whether note or bond, given to evidence the
indebtedness held by the Beneficiary against the mortgaged premises; and the word “All
Inclusive Trust Deed” shall be construed to mean, the instrument securing the said
indebtedness owned and held by the Beneficiary, whether such instrument be All Inclusive
Trust Deed, loan deed, trust deed, vendor’s lien or otherwise.

It is understood and a%reed that a full and complete release of the aforesaid All

Inclusive Trust Deed shall operate as a full and complete release of all the Beneficiaries
rights and interests hereunder, and that after said Ali Inclusive Trust Deed has been fully
released, this instrument shall be void and of no further effect.

Dated at Klamath Falls, Oregon, this /0 o day of C?{@L(/C/ , 1999

o T D

(Seal

?Q/CL———«.-——»
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STATE OF OREGON
T 88, -
COUNTY OF KLAMATH ) -

THIS CERTIFIES, that on this _10th day of __ APRIL , 19 95 | before me, the
undersigned, a Notary Public for said state, personally appeared the within named _AUBREY DALE

HARRIS AND GINGER LEE HARRIS AND LEIGH R. GRASS AND DORIS L. GRASS

to me known to be the identical person(s) described in and who executed the within
instrument and acknowledged to me that they executed the same freely and voluntarily for
the purpose therein expressed. ‘

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal the day and year

last above written.
Moo DN el
. OFFICIAL SEAL

5 NoTARY RUBLIC . OREGON ' NOTARY PUBLIC FOR OREGON

%27 COMMISSION NO. 014766 : 1ss1 ires:
.Y COMMISSION EXFIRES APR20,1936 ¢ My CommlsSIQn Expires:

STATE OF OREGON: COUNTY OF KLAMATH : ss.
Filed for record at request of _Mountain Title Co the 17th

of April AD,19_95 ar3:48 o'clock ___F M.,anddulgyrecordedinVol. iEE]
of . _Mortgages on Page 635 .

, ) : Bemetha G tsch, County Clerk
FEE = $30.00 U Inllle Nl Gf g
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