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Capital’ Advance Program Sl e UGS Department of Heusing Cascade Building

et s : e e . and Urban Dovelopmarit 520 sw sixth Avenue
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P : eteral Howng Commissioner ,

Mortg age, Deed of Trust, ' OMB Approval No. 2502-0470 {exp. 12731/83)
or Security Deed PROJECT NO. 126-EE013 -
Under Section 202 of the Housing Act of 1859 or Section 811 of the National Affordabile Housing Act

Public Reportng Burdan for tus collocton of niormation i estimaied 1o avarags 6.0 hourg
eﬁsingdaasmws.gaﬁwrhgmdmaha&hgmmmmmmmgm ¢
o mumamrmmmwwwmommmmmg < 3
Z Polizies and Systams, U.S, DepanmentofHeusing and Urpan Development, Washingion, D.C. 2041
o= Reduction Project (2502-0470), Washington, D,C, 20503, Do not send g completed form

. > Use the current FHA corporate morngage, deed of trust, or security  tary of Housing and Urban Dsvelopment is making acaoial agvance
__ deed form applicable 1o the Jurisdiction in which the mongegs  rather than insuring & loan and to dsisto all reterences 10 mongage
© premises are located 1o prepars the Section 202 or Section 811 insurancs. A sample form is shown balow and enthefoliowing pages

. (r mongage, deed of trust or security dsed. - - showing these changes and sthers'(nole espadially paragraphs 10,
o Appropriate modifications will ba.needed 10 show that the Secre- 18 and 20) pertinent 1o the special features. of the Sestion 202 or

} ’ . Section B11 program, ‘

o
<! sample Mongege Form:

~ -
o - -

This I.!;denmra, made this ___27th day of AR .19 95
RWM Klamath Falls Housing Corporation

czganized and existing under the laws of __Oreqon, a nonprofit . caxporaticn
and the United States of America acting by and through the Secretery of Housing and Urben Development, hereinafter refesred to as Morgzagee.

Witnesseth: Thatwhereas th:Moné:a.goris justly indebtad 1o theMorigages in the principal (capital advance amount)somof__Two Million One
Hundred Eighty Four Thotisand F]me Hundred - Dollers (S __2» fé’z, 900.00 ), evidenced by its note of even date

hezewith, s2id principal being pavable Frovided in said note with a final maturity of_Febroary | , » Which note i+ jdentified 25 being sesured

brzhy by % i i inwmheﬁnbyrdmmdmhwnwymnshﬂlmmymdaummiom

‘Now, Therzfere, the said Morgager. for the bewrer securing of the payment of the said principal sum of money and the performance of the covenanis

and agresments herein connined, does by these presents Convey, Mortgage, and Warrant unt the Mortgares, successors or assigns, the foliowing-
Casewited real esate sitvare, lying, and oeing in the__City of Kiamath Falls described in Exhibit A .

.intheCountyor____Klamath i +andtheSuareof_ Oregon
o0 wiz: : S PR

LV

Together with all and singular the tenements, hereditaments andappurte-  To Have And To Hold the abcvc-osmbd premises, with the appure-
nzaces thercunto belonging, and the Fents, issues, and profits thereofs and  nances and fizozres, unto the said Mongages, suceessors and assigns,
all appararus end fixtures of every ¥ind in, or that may be placed in, any - forever, for the purposes and uses herein set forth,

buiding now or hereafter standing on s2id Jand, and alsoall theestate, right, -+ .- :

tide, and intere=: of the said Mortgagor in and 1o said premises: incloding ' And Said Mortgagor covenants and agroes

bur nor limited to all gas and cleetric fixmres: all. radiaters, heaters, ; : : < . :

fumzces, heating equipment, stear and hot-water ‘boilers, stoves and L Tnu-;;:ﬁ;;’;,mc Mmj:gagg hotc'auh: fmes and in the manner

faagess all elevators and moters; all bathrubs, ginks, water closere, basing | Frovi *

pipss. favests; and other plumbing fixtures: 2ll mantels and cxbinets: 211 2. Thatitwill not permit or suffer the use of any of the propesty for any

:::n;:zxing plants and refrigerators, whether mechanical or otherwise: al] purpose other than the use for which the same was intended at the time

©xking apperates: all firniture, shades, awninge, blinde, snd other furnish- « this Mortgage was cxccuted:

ing=; all of which appararus, fixtures, 2nd equipment, whether affixed 10 the .

tealty or not. shall be considered reaj estate for the purposes hereofs and 3. Begulatory Agreemenz ang

inciuding a1 furnishings now cr heresfer anached 10 or used in and zbout S

thzbuilding or buildings now erected or hereafterto beerected onthe lands

k=zin deseribed which are nezessary 1o the complete and comiortable use

znd oczuDancy of such building or buiidings forthe purpases for which they

wezorarstobeerseted, andallrenewals orreplacements thereof o articles

insubstitution therefor: together with 21l building matesials and cquipment — - . . . .

now or hereafier dzlivered 10 said premises a.nfl intended 10 be instalied - Inatall reats, profits :nd. Lneome iTom the property covered by this
‘ Morigage arc hereby assigned 10 the Mortgages for the purposc of

thersing

. torm HUD-80165-C4 (8/52)
Fage1ots re! Henoboaovs 4571 & & 4571 5




10793

- ~discharging the debt hereby secured. Permission i

-~ Mongagor solong as no defauli exists hereunder, 1o collect such rents,

profits and income for use in accordance with the provisions of the
Regulatery Agreement:: : e

That ypon default hereunder Mortgagee shall be entiticd to the

appointment of a receiver by any court having jurisdiction, without -

notice.totake possession and protect the property described hereinand
operale same and colleet the rents, profits and income therefrom;

. That at the option of the Mortgagor the principal balance secured
hereby may be adjusted on terms acceptable to the Mortgages if partial
prepaymentresults from an award in condemnation in accerdance with
provisions of paragraph 8 herzin, or from an insurance payment made
in accordance with provisions of paragraph 7 herein, where thereis a
resulting loss of project income;

That the Mongagor will keep the-improvements now existing or
hereafter erected on the mongaged property insured against loss by
fire and such other hazards, casualtics: and contingencies, as may be
stipulated by the Morigagez, and 21l such insurance shall be evidenced
by standard Fire and Extended Coverage Insurance policy or palicies,
in amounts not less than necessery to comply with the applicable
Coinsorance Clause percentage, but in no event sball the amounts of
coverage be less than cighty per centrum (809 ) of the insurable vaiues
©r not jess than the principe! sum of the Mortgage, whichever is the
lessez, 2nd in default thereof the Momgages shall have the right to
eifectinsurance. Such policies shall be endorzed with standard Mort-
gagee Clause with Joss payable 1o the Mortgages, as intcrest may
appear, and shall be deposited with the Morigages;

That if the premises covered hereby. or any part thersof shall be
damaged by fire or other hzzard against which insurance is heid as
herzinabove provided, the zmounts paid by any insurance company, to
the extent of the principal sum remaining, shall be paid to the
Mortgages, and, at hisfher option, may .be applicd 1o the debr or

Jelsased for the repairing or rebuilding of the premises;

- Thatall awards of damages in connection with any condemnation for
public use or injury 10 any of szid propesty are hereby assigned and
shall be paid 1o Mengages, and Mongages is hereby authorized, in the
name of Morngagor, 10 exezute and deiiver valid acquittance thereof
and to appeal from any such award;

Thatitislawfully scized and possessed of said ezl estate in fec simpic
and has good right to convey same;

. To keep said premises in good repair, and not 1o do. or pemmit to be
donc. upon said premises, anything that msy impair the value thereof,
or of the sccurity intended 1o be effected by virmue of this inscument;
that jt will not make any strucniral alterations-to the building without
the written consent of the Mortgages: 10 pay to the Morigages, or

is Berchy given 1o

13.

hiisexpressly provided, however (all other provisions of this Marigage
to the contrary notwithstanding), that the Montzegee shall not be
reguired nor zhall he/she have the right to pay. discharge, or remove
any tax, essessment, or tax lien upon or against the premises deseribed
herein or any part thereof or the improv s 51 d th , 50
long as the Mortgagor shall, in good faith, conrest the same or the
validity thereof by appropriste legal proceedings brought in 2 conrt of
competent jurisdiction, which shall operate to prevent the eollection of
the tax, assessments, or lien 50 contested and the sale or farfeiture of
the said premises or zny part thereof to satisfy thessme, butin theevent
of & tax contest, the Mortgager shall depozit with the Montgagee an
amount estimated by the Mentgages sufficient 1o satisfy all zes,
penaltics, interest, and costs which may reasonzhly accrue during such
contest;

That it will noi voluntarily ereate br permit to be crezted 2gainst the
Pproperty subject  this Morigage any lien or-liens inferior or superiar
to the lien of this Mortgage and further thar it wil keep and maintain
the same fres from the claim of all persons supphving laborar materials
which will enter into the construction of any 21l taildings now being
crecied or 1o be erected on said premises; .

. That the improvements about 1o be made upas the premises above

described and all plans and specifications compiy with 2ll municipal
ordinznces and reguiations made or promulgates by Jawful authosyry,
and that the same will upon completion comply with 2l such municipal
ordinzances and regulations and with the flues of xoplicable fire rating
or inspection orgenization, buresu, association. cr offics. In the event
the Mortgagor shall at any zime feil ic compiy with such rules,
regulations, and erdinances which are now or may hereafter become
2pplicable to the premises above described. 2%er due notice and
demand by the Morngsgee, thereupon the princi=sisum and all arrears
of interest 2nd other charges provided for herein shall 2t the option of
the Mortgages become doc and payvable;

TheMongagor covenznts and 2gress that o jons 15 this Morigage and
the said note secured hereby are putstanding, it <3 not execute or fiie
for record any instrament shich imposes 2 restiction upon the saic or
occupancy of the mongaged property on the tesis of race, coicr,
national origin, sex. familial stams, handican. z2s¢. or ereed, unless
permitted by the Housing Act of 1959 or the National Affordable
Housing Acs and the HUD repulations promulgsred thereunder.

. That the funds to be advanced herein are 1o be veed in the consmuction

deposit in an escrow account acceptable to the Morngages, as haein- | -

after provided, untl the final marurity date, 2 sum sufficicntto pay all
taxes and special assessments that heretofore or hereafter may be
iawfully levied, asscssed or imposed by any taxing body.upon the said
land, oruponthe Monigagoror Morigagee on account of the ownership
thereof 1o the extent thatprovision hes not been made by the Mortgager
for the payment of such texes and special assessments as hereinafter
provided in subparagraph 17;

il In case of the rofusal or neglect of the Mortgagor to make such

payments, or 1o satisfy any prior lien or encumbrances. of to keep said
premises in good repair. the Mortgages may pay such taxes, assess-
ments. znd insurance premiums. when due. 2nd may make such repairs
to the property herein mortgaged as in the Mongagee's discretion he/
she may deem necessary for the proper preservation thereof, and any
moneys so paid or expended shall become so much additional indebt-
edness, secured by this Mongzge, o be paid out of the procesds of the
salc of the mengaged premises, if not otherwise paid by the Mort-
gagor, and shall bear interest at the rate to be specified by the
Mertgages from the date of sdvance until paid, and shall be due and

of cernain improvements on the lands hersin desibed, in aceordance
with & Capital Advance Agreement berween thr Mortgagor and

Meongsgesdated -~ April 27 1995 .
which Capital Advance Agresment (except suss part or pans thereof
as mzy be inconsistent therewith) is incorporar=s herein by reference
tothe same extent and effect ag if fully set forth :=d made 2 pantof this
Morgage; and if the constructioa-of the improvements to be made
pursvant to said Capital Advance Agreement =11l not be carried on
with reasonable diligence, or shall be'disconting= at any time forany
regson other than strikes or lock-cuts, the Mortgzzee, afier due notice
totheMongagororany subsequentownes, is heSy invested with full
snd complete avthority to enter poon szid premics, empioy watthmen
to protect such improvements from cdepredasn or injury and 10
preserve and protect the personal property thereiz. and to continue any
and ali outstanding contrazts for the erection 203 compietion of said
buildings. to make and enter into any conzacts and obligations
wherever necessary, either in his/ner own name o in the name of the
Mortgagor, and to pay and discharge all d=its, obligations, and
liabilities incurred thereby. All such sums so avanced by the Mort-
gagee (exclusive of portions of the principa! of the indebiedness
secured thereby) shall be additionally secured tv this Morngage and
shall be due and payable on demand with ini==st at the rate 10 be
specified by the Mongagee. The principal sc= and other charges
provided for herein shall, at the option of the Merigages or holder of
this Mortgage and the note securing the same. becsme dueand pavable

Page20t4
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o the failuré of the Morigagor to keep snd perfomm any-of the
covenants, conditions, and apreements of said Capita] Advancs Agree.
ment. This covenant shall be terminsted upon complction of the
improvements 1o the satisfaction of the Monpages and the making of
the final payment as provided in said Capital Advance Agresment;

The Mongagor, wil} pay to the Morigagee as required, until the final
maturity date, a sum cqualiothe groundrents, if any,and the taxes and
ial assessments next due on the premises covered by the Mort-
825¢, plus the premiums that wil] nexy become duce and payable en
policies of firc and other insurance covering the promises
taxes, and assessments next dus on

- elapse before one (1) month prior 1o the date when such ground rents,
premiums, water rates, taxes and special assessments shall become
due. :

Anyecxcess funds accumulated under xhc‘]:m:ccding paragraph remain-

22. And1n Case Of Foreclusure of this Mortzage by said Mongagec in

ing after payment of the items therein mentioned shall bz credited 10 _

subsequent payments of the same nawre required therenders bt if

i ceed the estimate therefor the Morngagor shall
withoutdemand, fonhwigh meake good the deficieney. Failure 1o do so
before the due dare of such item shall be a defauly hereunder. If the
Propesty is sold under foreclosure or is otherwise acquired by the
Moangages afier default, any remaining balance of the accumulstions
under the £

That the Monigages shall have the zight to inspect !h:vmongnged
FoTmises a1 any reasonable tims,

20. Thatsolongas theMortgage and Note secured h‘mby areoutstending,”

it will not (a) rent dwelling accommeodations in the morngaged pre-
mises in excess of the yates approved by!thcngag:ccrferpﬁ'icds
of lessthan on= month; (bjrentthe premises as an eatirery; () rent the

i Y pant theveof 19 any persons for the purpose of
subleasing; (d) rentthe premises of permit its use for hotel artransient
pmpeses: (¢) reguire of any tenant as 2 conditon of oceupancy life-
Iease contraces, fees or other peymeats over and above these for rents,
udilitics, 2nd collarera} services.,

In The Event of defauls in making any pavment provided for herein
= in the nots secures hereby for 2 period of thirty (30) davs afier the
due date thereof, cr in casc of 2 breach of any other covenant herein
stipulated, then the whole of said principal sum shall, at the elzetion
of the Mongages, without notice, become immediately duc and
pavable. in which event the Mongagee shall have the right immedi-
arely o foreclose this Morgage;

any cournt of law ar equity, a reasonable sum shal] ba ellowed for the
solicitor's fecs of the complainant, not 1o exceed in any case five
pereentum (5%) of the amount of the principsl indcbtedness found 10
be duc, and the stenographer’s fees of the comphuinant in such
proceeding, and costs of minutes of foreclosure, masier's fees, and al
other costs of suit, and also for all outlaysof documentary evidence and
the cost of & complete abstract of title for the purpose of such
forecloswre: and in case of any other suit, or legal proceeding,
instituted by the Morngagee to enforce the Provisions of this Morigage
i wherein the Montgagee shall
this Mortgage, its costs and
mmmmcmnzh!efmudmgdmcmmw
solicitore of the Martgagee. 5o made partics, far services in such sujt
or procesdings, shall be further lien and charge upon said premises

" foreclosing this Martgage;

- And There Skall Be Included in any decree foreclosing this Mongage
and be pzid out of the procesds of any sale mede in pursuance of any
such decres: (1) All the costs of such suizor:ui:s.advmising.sa.l:.md
convevance, including anomey’s, solicitors', and Stenographers’ foes,
outlzys for documentary cvidence and cost of sajd absmact and
examination of title: {2) All the moneys advanced by the Mongager,
if any, for any purpose suthorized in the mortgage, with interest on
such advances at the rate specified by the Marigagee, from the time
such advances sre made; (3) All the accrued interest remaining unpaid
on theindebiedness hereby secured: (4) All the said principal sum, The
over-plus of the procesds of saie. if any, shall then b= paid 25 the coum

may direst; ’

. A Reconvevance of said premises shall be made by the Martgages 10

the Morigager on full payment of the indebredness aforesaid, the
perfermance of the covenants and sgresments herein made the Mor-
gagor. and the payment of the sums owed onder the terms of the said
note.,

1t Is Expressiy Agreed that no extension of the time for payment of
the debt hereby sesurcd given by the Momigzgee 10 any suceessor in
interest of the Mortgagor shall OPSIaic to reizase, in 2ny manner, tie
original lability of the Montgzge:: -

6. The Mongagor hereby waives any and all rights of redemption from

a7

sale under any ordet or decre= of foreclosure of this Mortzage on its
own bchalf and on behalf of each and CVErY person cicept decree or
judgment creditorsof the Mortgagor acquiring any intercst in or titie
10 the premises subsequent 1o the date of this Maerngage;

The Covenants Herein Contained shal} bird, and the benefits and
advantages shall inure 1o, the successors and assigns of the respective
parties herelo, Wherever used, the singular number shall beplural, the
;,lm’al the singular, and the use of any gender shall be 2pplicable 10 al]

. penders. ot

- In Witness Whereof, the Mortgagorhas caused its corporate seal 1o bo hereunto affixed and these presents to be signed by its PY’ES"I dent
and attested by jts 1V EaSUVEr . -
ontheday and year first above writien, pursuant to authority given by resolution duly passed by . U2 Board of Directors

of said corparation, ‘ . '

|Corporate Seal]

RWM Klamath Falls Housing 'Corporation, an Oregon nbnpmﬁt corporation
y Samel Naumes, President g

. Page3 o014 form HUD-20165-CA
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©_ EXHIBIT |
LEGAL DESCRIPTION

A parcel of land stuated in vacaled Blocks 8, 0 and vacated Locust Street in ELDORADO
GHTS in the NW1/4 of the SE1/4 of Section 20, Township 38 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at a 5/8" pin marking the North line of Eldorade Street and the East line of

Dageett Street, formerly known as Sixth Avenue on plat of ELDORADO HEIGHTS, thence along

the North line of said Eldorada Street South 89 degrees 37' 10” East 234.14 feet to a 1”

pipe and the be§inmng of a 756.26 feet radius curve to the right, thence along the arc of

said curve 156.33 feet (chord = South 83 degrees 36’ 427 East 156.05 feet) 1o a 1” pipe

marking the SW comer of said Block 8, thence continuing along saig arc of said curve 36.74

feiéchord = South 76 de 27’ 19" East 36.73 feet) to 2 5/8” pin and the SW comner of

Deed Volume M69, page 2228, Microfilm Records of Klamath County, Oregon, thence leaving

said North line of Eldorado Street and thence along the West line of said Deed Volume M69,

{& ¢ 2228, Micrefilm Records of Klamath County, Oregon, North 00 degrees 25" 50" East
13.59 feet to a 5/8” pin and the NW cormer of said Deed Volume M69, page 2228, Microfilm

Records of Klamath County, Oregon, said ?in also being a point on an 866.26 feet radius

curve, thence zlong the arc of said 866.26 feet radius curve to the left 25.27 feet (chord

= North 77 degtess 43' 26" West 25.27 feet) to 2 5/8” pin and the East line of said vacated

Locust Street, thence North 73 degrees 54’ 15” West 60.84 feet to a 3/4” pipe and the West

line of said vacated Locust Street, thence North 89 degrees 32' 58” West 341.01 fect toa

5/8" pin and the East line of said Dasgett Street, thence along the East line of said

Daggert Street South 00 degrees 50° 40" West 110.00 feet to the point of beginning. The

bearings of this description are based on the East line of Daggett Street assumed as North

00 degrees 50’ 40” East. B

STATE OF OREGON: COUNTY OF KLAMATH : ss..
Filed forrecord at request of Mountain Title Co ] ' the 27th day

Cof . April AD,19_95 ar_1:12 o'clock__P___M., and duly recorded in Vol. ____ M9
: of __Mortgages ‘on Page - 0792

PR A P i , o Bemetha G. Letsch, County Clerk
FEE = $30.00 R R Bygzmm s YT ohdiic




