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BEFORE THE BOARD OF COUNTY COMMISSIONERS
‘ | FOR THE COUNTY OF KLAMATH i
In the Matter of the 'AnnualReView of the 4
.-~ Home Occupation Permit for Chauncey ~ - ORDER
- and Penny Farrell, HOPU 2-94 :

1. h ntv‘o. e Proceedj

Th]S annual vrevrew of the Home Occupatron Permit granted to Chauncey and Penny
Farrell came before the Board on March 20 1995 followmg a referral by the Planning
,Drrector. V

2. Names o t’o‘se volved,

Mernbers of the‘anrd of Cornmi.ss_ioners who participated in the hearing were Clif
rMcMillan, Jean Elzner and David Henzel. The permittee’s were prescn't and represented by
their attorney, Michael L. Spencer The Plannmg Department was represented by Carl Shuck,

Planmng Drrector and Klm Lundahl Semor Planner. Karen Burg was the Recording

Secretary. Opponents to the annual review were represented by William P. Brandsness. A

number of witnesses testified and a list of those who participated is on file at the Planning

- Department,
3. Scope _: [ ia for Review.
This was an annnal reyiew conducted pnrsuant to Arricle 85.049 of the Klamath Oeunly
Land Development Code‘Which mandates an annnal review of home accupation permits issued
in Kiamath COunty.f The ecope of and criteria for review’is to determine if the permittee’s
have remained in comp]rance wnh the requlremenls of Article 85 and specifically Article
, ‘85 020 whlch was the basrs for their ongmal apphcatron. ,
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x A‘fter‘h‘earin\g ah of the testimony :o'f the pafties and having considered the record of all
prior proceedmgs whlch was contamed in the record of thls proceedmg, the Board finds:
i. . The testlmony was clear and uhrefuted that all aspects of the use are being
conducted wholly within the dwelling.
2. The testlmony clearly estabhshed that the permittee’s, who are the residents of
the dwe]lmg, each conduct counse!mg or the; apy sessions and that they employ one part time
 bookkeeper/ recepuonist.
3. | The evidcnce was clear and‘unrertedi that there is no outdoor storage of
materials or goods'.f' s : -
4; The ev1dence was clear and unrefuted that no equipment was used and therefore
there could be no adverse or harmful affect from such equlpment to abutting properties.
5. The evidence was clear and unrefuted that no imerhal or external alterations of
the dwellmg or accessory bu1ldmgs has occurred. The only alterations to the site were the
' pavmg of a portion of the lot fer off street parkmg but this is not an alteration of the dwelling

or of an accessory, building.

6. The evidence, in the form of photographs, shows that the use utilizes a sign not

greater than 3 square feet in area.

’ 75:' " The Couhty, since 1992 has approved numerous bome occupallon permits
under Artlcle 85.020. Those permits. range from camera repair facilities, fircarms repair, auto
repair, auto wholesale brokerages weldmg facnhtles a tanning and toning salon, an antique
" shop and s1mllar other busmesces. These apphcauons for those permits indicated that some
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~ would have no employees; others would have one employee, one had a husband and wife, one

as family owned and operated with no more than one full time employec and one was for the
owner and his son. None of the permits issued,rother than the permit to the Farrells,
contained any limitation on the amount of traffic involved. Testimony also established that,
other than an annual review for the permit for the tanning andb ioning salon issued one week
prior to thls permit the Conmy has not required any other home occupation permittee’s 10
comply with the annual rev1ew procees

5. | Conclusions oﬁ !g w.

After careful cons1derat10n of the facts as found by the Board and after reviewing tie
criteria found in Arncle 85 020 the Board concludes that the permittee’s continued to be in
compliance with the provisions of Article 85 during the last year.

The Planning Depeﬁment Staff Report recommended denial of this annual review based
upon its interpietation that the permittee’s were in violation of Article 85.020C in that the use
employed more than 1 fuil or part time person‘. In e‘ssencc," the Planning Department
submitted that they were mcorrect in approving the original application based upon the fact
that they now concluded that the use employed three persons each of the Farrells and the part
time bookkeeper/receptionist. The opponents to this review supported this position. The
Board finds that the priot' inierpretations of the County, in granting home occupation permits
to other applicants who inoicated on their. applications that their use would employ more than
just the single applicant, along wi_th the provisions of Article 85.020A which requires that the

use be operated by the resndent supporls the posmon earlier taken by the Planning Department
: ;.and the posmon of the permmee s that the owners of the property were not intended to be
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: Comn e 10945
counted as a pérsyon being employed by the use.
6. Order.
Based upon the Findings of Fact and Conclu‘sions of Law contained herein, the Board
~of County Commissidhété hé.reby Orders that the home occilpalibn permit for Chauncey and
- Penny Farrell shall ‘cjoritriknuc as issued pending iﬁe next annual review.
DATED‘,this;?@éAy of _ ﬁ?)((/( o ‘(1995.1
BOARD OF COUNTY COMMISSIONERS

i

_Clif McMillan, Chairman

David Henzél, Commission#

APPROVED A

unty Counsel
NOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Land Use Board of Appeals
within 21 days following the date of mailing of this ORDER. Contact the Land Use Board of
Appeals for information as to how to file this appeal. - Failure to do so in a timely manner may
affect your right to appeal.’ ’ D

STATE OF OREGON: COUNTY OF KEAMATH : - ss.

. - Klamath County - the 28th day
AD,19_95 at__ 10:48 - o'clock A M., and dulyrecorded in Vol. __M95 .
— Dgeds - - onPage 10912 . ’
o : : Bernetha G. Letsch, County Clerk

Filed for record at request of
. Qf April
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