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THISTRUSTDEED,made this 28th . day of ... April. 19..95 betwe;n
OBERT _E._ BROWN ' '

as Granfor,
. KLAMATH COUNTY TITLE COMPANY ~ . - =% '- as Trustee, and

as Beneficiary,

R o WITNESSETH:
Grantor ittevocably grants, ba_rg»a‘invg_s‘ellsﬂa'r_z‘d conveys to trustee in trust, with power of sale, the property in
o KAMATH. +..... County, Oregon, described as: . - ' '
SEE LEGAL DESCRIPTION MARKED;'EXHIBIT A" ATTACHED ‘HERETO-AND MADE A TaRT HEREOF AS
THOUGH FULLY SET ‘FORTH HEREIN. - .

together with all and sz‘ngulai the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in conmection with
the property. RUETER B

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment cf the sum

of ...ONE_HUNDRED. FIFTY_ THOUSAND. and..NO/100
(130,000.00). - Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order.and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable : April 27 e 19...96

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, attempt to, or actually sell, conve, assiin all (or any part) of the prop-
erty or all (or any part) of grantor’s interest in it without first obtaining the written consent or approval of the beneficiary, then, at the
beneficiary’s option*, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest money agreement¥* does not constitute a sale, conveyance or
assignment.

To protect the security of this trust deed, grantor agrees: o :

1. To protect, preserve and maintain the property in gocod condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or.improvement which may be constructed,

damaged or destroyed thereon, and pay when due all costs incurred therefor.
. 3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions aflecting the property; it the beneficiary
50 requests, to join in executing such linancing statements pursuant to the Uniform Commercial Code as the beneliciary may require and
to pay for liling same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneficiary. . .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property._against lqss or.
damage by fire and such other hazards as the beneliciary may from time to time require, in an amount not less than 8 Y2GCant qfansi
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shail ize delivered to the bene-
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the nolicies to the beneficiary
at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or rotice of default here-
under or invalidate any act done pursuant to such notice.

-5. To keep the property free from constfruction liens and fo pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property belfore any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneliciary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, benelficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to ~nd become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the _ovenants hereof and for such payments,
with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall bc bound to the same extent that they are
bound ‘for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. : - -

6. To pay all costs, fees and expenses of this ¢rust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and frustee's and attorney's fees actually incurred.

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers ¢. beneficiary or trustee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence of title and the beneficiary’s or trustee’s attorney’s fees; the amount of attorney’s fees
mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficizry’s or trustee’s at-
forney’s fees on such appeal. -

- - It is mutually agreed that: -
: 8. In the event that any portion or all of the property shall be taken under the right of emirent domain or condemnation, bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Deed Act provides that the truslee hereunder must be either an attomey, who is an active member of the Oregon State Bar, a besk, trust company
or savings and loan assaciation authorized to do business unc .- the I=- s of Oregan or the Uniied States, a title insurance company authorized 1o insure title to real
property of this state, its subsidiarles, affiliates, agents or branshes, the United States or ~nv ~~=ncy thereo!, or an escrow agent licensed under ORS 695.505 to 695.585.
“WARNING: 12 USC 1701j-3 regulates and may prohibit exercise cf this option. o

**The publisher suggests that such an agreement address the issue of obtaining beneficiary’s consent in complete detail.
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ney’s fees necessarily paid or incurred by grantor

'St upon any reasonable costs and expenses and attorney’s fees, both

iary in such proceedings, and the balance applied upon the indebted-
ness secured hereby; and .grantor agrees, at its own expense, to take such actions and R such instr ts as shall be necessary
_inobtaining siuch comp tion,’ promptly upon beneliciary’s request. : i E
7" 7 779. At'any time and from time fo time upon written request of beneficiary, payment of its fees and presentation of this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, trustee may-(a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement atfecting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Truszee's
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enfer upon and take
Possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and coll tion, including r ble attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate-any act done pursuant to such notice.

12. Upondefault by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all surzs secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed fo foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale,. 7 pursue any other right or remedy. either af

which the beneficiary may have. It the event the beneficiary elects to foreclose by advertisement and sale, the bene-
: corded a written notice of default and election to seil the property to satisfy the obliga-
‘tiomr secured hereby whereupon the trustee shall fix- the time and place of sale, give notice thereotf as then required by law and proceed
to foreclose this trust deed in the manner provided-in' ORS 86.735 to 86.795.
© . 2130 After the frustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
frustee conducts the sale, the grantor or any ‘other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists. of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not thent be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or . in addition to curing the de-
faul? or defaults, the person effecting the cure shall pay to the beneficiary all tually incurred in enforcing
the obligation of the trust deed together with trustee's and attorney’s fees not excee th i

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale, - .

15, When ‘trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorniey, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the frust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the granfor or to any successor in interest entitled to such surplus.

- 16. Beneficiary may from time to time appoint a successor or successors fo any trustee named herein or fo any successor trustee
aprointed hereunder. Upon such appointment, and without conveyance fo the successor trustee, the latter shall be vested with all title,
‘powers and duties conferred upon any trustee herein d or infed here ler.” Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, skall be conclusive proof-of proper appointment of the

iary’s successor in interest that the grantor is lawtully
ed titie theretq

and that the grantor will warrant and forever defend the same against all persons whomsoever. - i
" The grantor warrants that the proceeds of the .loan represented by the above described note and this trust deed are:
... {a)* primarily for grantor’s personal, family or.household purposes (see Important Notice below),
(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

. .- This deed applies to, inures to the benefit ot and binds all partiea hereto, their heirs, legatees, devisees, administrators, executors,
personal repr tives, successors and igns. The term beneficiary shall mean. the holder and owner, including pledgee, of the contract
secured. hereby, whether or not named as a beneficiary herein. . R

In construing this trust deed, it is understood. that the grantor, trustee and/ or beneficiary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

"IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above written.

* IMPORTANT NOTICE: Delete,’ by lining out, whichever warrdnty ‘(a) or (b) is
not applicable; if warranty (a]'is appliceble and the beneficiary is a creditor’
as such*word is defined in the Truth-in-Llending” Act' and Regulatio; Z, the "
beneficiary MUST ‘comply with the Act and Requlatia “by ‘making required
discl for this purpose. use Stevens-Ness Form No. 1319, or equivalent. ..
If compliance with the Act is not required, disregard this notice.

‘STATE OF OREGON, County of Aririe) S5.
" .- This instrument was acknowledged before me on . 7L')‘O f\,(, A ié 26

by ROBERT_F._ BROWN

.. This instrumenit was acknowledged before e op :
by i} e - .
as : LN

of

[\ Y
CFFICE SEAL v
5 GENINE JOHNSON : K )2 AL d@hm
NOTARY PUBLIC . OREGON ( & W\' Public for O ]
. COMBISSION NO. 013718 - . ) otary Public for Oregon

Y COMMISEION EXFIRES 8507, 23, 1956 10 . My commission expires .. _Septanber. 28, 1996

- REQUEST FOR FULL Récbﬁv&Ar@cg {To ba usad anly when obligatians have baen paid.}
TO: il ' i Trase ,

The undersigned is the legal owner and holder of all indebtedness sectired by the foregoing trust deed. All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered to you Rerewith
together with- the trust deed) and to reconvey, wighout warranty, to the parties designated by the terms of the trust deed the estate now

held by you under the same. Mail récnnvéy:méo and d to ..

DATED: ..

Do not lose d&sfm)y ﬁ}s')Trﬁ;t'Dée:a OR THE NOTE whil

Both must be delivered fo_the i for Hati
reconvayance-will be made.

e 19

DN
ch it securas.




"EXHIBIT "A"

DESCRIPTION OF PROPERTY

The folloging deséribed real ptopertyzsituatg iq Klamath County, Oregon:

PARCEL 1! s | L

o -Townéﬁ}p 33 Squﬁh;:#aﬁgeiﬁwEéépléflthe Willametté ﬁeridian

! ‘: ' égcﬁidn'ésggfés{fh»} SR P " |
fowﬂéh;p'Sh Soﬁ;ﬂjl##ngé G:Eésﬁfgé;;ﬁé ﬁillamécté'ueridian

Sectionr_léfhpots'ﬁjandvé, L6t3'7 and 10A1ess'thac portion conveyed
B . .to Robert D. Helms et ux, by deed recorded in Volume
"% 227 of Deeds page 92, Lots 11, 12, 13 and 20

. - Section 2: Lots 1,-2, 3, 6, 7, 8, 9, 10, 16, 17 and 24
 EXCEPTING THEREFROM a road right of way 155 feet in width across the E}
“of Section 35, Township 33 South, Range 6 E.W.M. as conveyed to Klamath County,
Oregon by Deed recorded April 9,71965,'in Deed Volume 360 at page 541 and by

Deed :ecprdgd Apriln19;.1965; iguVolumg:369‘a; page 656.

ALSO EXCEPTING THEREFROM a road right of way across the E} of Section 35,
Township 33 S.R. 6 E.W.M. and across the Wt of Section 36, Township 33 S.R.
6 E.W.M., as conveyed to Klamath County, Oregon by deed recorded July 14,

1965, in Deed Volume 363 at page 178.
PARCEL 2: . LT
: ‘I§Vn§h§p 34’South}iRaﬁgg 7%;East16f'fhé‘ﬁi;laheéte-ﬁeridian'

. A piece or parcel of land situated in Sections 5, 8, 16, 17,.20 and 21, and
- being more particularly described as follows: .

.- Beginning at the. intersection of the center line of Seven Mile Canal as
the same 1s now located and constructed, with the :line marking the Westerly
boundary of the-saidvSéctioan,'Township 34 South, Range 74 East of the
Willametce Meridian, and- from ‘which point the Southeasterly corner of Section
1, Township 34 South, Range 6 ‘East of the Willamette Meridian, as established
by Norman D. Price, U..S. Cadastral Engineer, between October 31, 1930, and
June 22, 1931, bears- South 83°591 West, 5310.1 feet distant, and running}

- thence downstream-along the said center line of Seven Mile Ganal. South 61°354!
East 861.2 feer; thence South 31°461' East 2306.4 feet}: thence Souch 34°23%'
East 1252.4 feet; thence South. 32°274! East 2101.8 feet; thence South 41°024!
" East 8802.1: feet, more or less, to the intersection of the said center line of

' " Seven Mile Canal, with'a line which 1s parallel ' with and 70.0 feet at right-

- angles Southeasterly from’the ‘center line of the Dixon’and McQuiston Levee, as

he same is now located and constructed; thence leaving the center line of ’

1105557/ R-46525 - ©




Seven Mile Canal and following the said line parallel with the said Dixon and
Mcquiston Levee South 44°40' West 6437.9 feet, more or less, to its
intersection with the Southerly boun&éry of the said Section 20, Township 34
South, Range-7% East of the Willafiétte Meridian} thence Westerly along the
Southérly boundary of sald Section 20,1490553 feet, more or less, to the
 Southwesterly corner of the said Section 20, Township 34 South, Range 7} East

©of the Willamette Me;idién; thence North along the Westerly boundary of the

said Sections 20, 17, 8 and 5, Township 34 South, Range 74 East of the
willamette Meridian, 16,570.6 feet, more or less, to the sald point of
beginning. o B G :

EXCEPTING THEREFROﬁ:that poption,convéyed:to D’Artnery Bros., a Co—partnership,
by deed recorded in Volume 331 at page 367, Deed Records of Klamath

County, Oregon. B T A : ;
.fAL30 EXCEPTING IHEREEROM;Chat poftiqnﬁéonveyed‘to Byrbn W. Bacchi, et ux., and
‘Henry ‘Francis Bacchi, et .ux., by Deed recorded in Volume 350 st page 675, Deed

‘Records of Klamath County, Oregon.’ .

. L105557/K-46525 1




- 1. Obligation to pay

'EXHIBIT "A"

' PRIOR ENCUMBRANCES

The property is presently subject to a trust deed with ROBERT F.
BROWN as grantor and SCOTT VALLEY BANK as beneficiary, dated May
19, 1994, recorded May 25, 1994 in Book M94, Page 16476, Mortgage
Records, Klamath County, Oregon. Grantor covenants that Grantor
will make all payments under this prior trust deed when due and
will obey all of the terms of such instrument. If grantor should
receive notice of breach of any of the terms of such instrument,
the party receiving the notice shall immediately forward a copy of
such notice to the beneficiary.

2. Obligations of Purchaser

Grantor shall operate and use the Property in accordance with the
terns set forth in the prior trust deed presently encumbering the
Property, so as to avoid ‘any acts or failures to act which might
cause a default under any of the provisions of such prior trust
deed. PR

3. Additional Begpireﬁentg

To the extent reguired under the prior trust deed, Grantor shall:
(a) provide Grantee and the Scott Valley Bank with any notices,
certificates, or policies of insurance required under the trust
deed; and (b) repair and maintain- the Property, provide operating
reports and. apply casualty and condemnation proceeds first in the
manner required in the prior trust deed and then in compliance with

the provisions contained in this trust deed.

STATE OF OREGON: COUNTY OF KLAMATH : '“ss.

of

Filed for record at request of K1 983:5—8 County I;.'E] e the 1
st
May AD,19_2> 5 _ 10: oclock__ & M., and et

, ﬁnl l%uéy recorded in Vol.

Bemetha G. Lefsch, County Clerk

of Mortgages on Page

day

>
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