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MORTGAGE

THIS MORTGAGE IS DATED APRIL 26, 1995, between JAMES L. MOORE and CHERYL L. MOORE, TENANTS BY
THE ENTIRETY, whose address Is PO BOX 419, MERRILL, OR 97633 (referred to below as rGrantor”); and First
Interstate Bank of Oregon, N.A., whose address Is 206 Main Street, P.O. Box 428, Merrill, OR 96134 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable conslderation, Grantor mortgages and conveys to Lender all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements,
rights of way, and appurienances; all water, water rights, watercourses and ditch rights (including stock in utilities-with ditch or irmigation rights); and all
other rights, Toyalties, and profits relating to the real propeity, including without limitation all minerals, oil, gas, geothermal and similar matters, located

in KLAMATH County, State of Oregon (the "Real Property™):

A PARCEL OF LAND SITUATED IN THE SE 1/4 OF SECTION * 3, TOWNSHIP 41 SOUTH, RANGE 10 EAST
OF THE WILLAMETTE MERIDIAN, KLAMATH COUNTY, OREGON BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT AN AXLE MARKING THE SOUTHWEST CORNER OF SAID
SE 1/4; THENCE NORTH 00 DEGREES 17'30” EAST ALONG THE CENTERLINE OF MERRILL PIT ROAD, A
COUNTY ROAD 30.00 FEET; THENCE SOUTH 89 DEGREES 04'13” EAST, 30.00 FEET TO THE EASTERLY
RIGHT OF WAY LINE OF SAID MERRILL PIT ROAD AND THE POINT OF BEGINNING FOR THIS
DESCRIPTION; THENCE NORTH 00 DEGREES 17°30” EAST ALONG SAID RIGHT OF WAY LINE, 2603.75
FEET; THENCE SOUTH 89 DEGREES 40'30” EAST, 258.42 FEET; THENCE SOUTH 09 DEGREES 06'S3”
EAST, 2652.97 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF FALVEY ROAD, A COUNTY ROAD;
THENCE NORTH 89 DEGREES 04'13” WEST ALONG SAID NORTHERLY RIGHT OF WAY LINE, 692.06
EEET TO THE POINT OF BEGINNING. -

The Real Property or its address Is commonly known as 22079 MERRILL PIT ROAD, MERRILL, OR 97633. The
Real Property tax identification number is R100875. R

Grantor presently assigns 1o Lender all of Grantor's fight, title, and interest in and to all feases of the Property and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not otherwise defined in this Mortgage shall
have the meanings attributed to such terms In the Oregon Uniform Commerclal Code.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the Existing indebtedness section of this
Mortgage.

Grantor. The word "Grantor” means JAMES L, MOORE and CHERYL L. MOORE. The Grantor is the mortgagor under this Morigage.

Guarantor. The word "Guarantor” means and Includes without fimitation each and all of the guarantors, sureties, and accommodation parties in
connection with the Indebtedness.

Indebtedness. The word *Indebledness” means all principal and intorest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Moxigage, together with
interest on such amounts as provided in this Mortgage.

Note. The word "Note” means the promissory note or credit agreement dated April 26, 1985, in the original principal amount of
$40,000.00 from Grantor to Lender, together with all renewals of, exiensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. The maturity date of this Mortgage is May 15, 2005. Therate of interest on the Note is subject
to indexing, adjustment, renewal, or renegotiation. -

Personal Property. The words »Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale oF other disposition of the Property. i

Property. The word »property” means collectively the Real Property and the Personal Property.

Real Property. The words "Rea! Property” moan the property, interests and rights desctibed above in the »Grant of Mortgage" section.

Rents. The word "Rents” means all present and future ronts, revenuos, income, issuos, royalties, profits, and other benafits derived from tho
Property.
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NTEREST IN THE
URE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as they become due, and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possesslon and Use. Until in default, Grantor may remain in possession and controf of and operate and manage the Real Property and cogect
the Rents. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES.

Duty to Malntaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Nulsance, Waste. Grantor shall not cause, conduct or pemit any nuisance nor commit, permit, or sufter any stripping of or waste on or to the
Property or any portion of the Property. Specifically without limitation, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), soil, gravel or rock products without the prior written consent of Lender. )

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immadiately due and payable all sums secured by this Mortgage upon the
sale or fransfer, without the Lender's prior written con: i i

other mathod of conveyance of real property interest. If any Grantor is a corporation or partnership,
more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may
exercised by Lender if such exercise Is prohibited by federal law or by Oregon law,

TAXES AND LIENS. Tha following provisions relating to the taxes and liens on the Property are a part of this Morigage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) alf taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred 1o below, and
except as otherwise provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuriny

Maintenance of Insurance. Grantor shall
replacement basis for

t Lender's security is iimpaired, Lender may, at its election, apply the proceeds
payment of any lien affecting the Froperty, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor falls to comply with any provision of this Mortgage, including any obligation to maintain Existing Indebtedness
in good standing as required below, or if any action or proceeding is commenced that would materi i i
on Grantor's behalf may, but shall not be required to, i i

Real Property description or in the Existing Indebtedness saction below or in any title insurance
favor of, and acceptad by, Lender in connection with this Mongags, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defensa of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title o the Property against the
lawful claims of afi persons,

Existing Lien.
obligation with

securing such indebtedness
the Indebtedness secured by this Mortgags shali

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under this Morigage:
Default on indebtedness. Failure of Grantor 1o make any payment when due on the Indebtedness, ~
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Compllance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition contained in this Mortgage, the Note, or
in any other agreement between Grantor and Lender.

Insolvency. The insolvency of Grantor, appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors,
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor, or the dissolution or termination of
Grantor's existence as a going businass (if Grantor is a business). Except to the extent prohibited by federal law or Oregon law, the death of
Grantor (if Grantor is an individual) also shall constitute an Event of Default under this Mortgage. Howaever, the death of any Grantor will not be an
Event of Default it as a result of the death of Grantor the Indebtedness Is fully covered by credit life insurance.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or such Guarantor
dies or becomes incompetent.

Existing Indebtedness. Default of Grantor under any Existing Indebtedness or under any instrument on the Property securing any Existing
Indebtedness, or commencement of any suit or other action to foreclose any existing lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at its option, may exercise
any one or more of the fol!owmg rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due
and payabie, including any prepayment penalty which Grantor would be required to pay.

UCC Remedles. With respect to all or any part of the Personal Properly, Lender shall have all the rights and remedies of a secured party under
the Oregon Uniform Commercial Code.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in ali or any part of the Property.

Nonjudiclal Sale. if permitted by applicable law, Lender may foreclose Grantor's inferest in alf or in any part of the Personal Property or the Real
Property by nonjudicial sale.

Deficlency Judgment. f permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Attorneys’ Fees; Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitied to recover from Grantor Lender’s attorneys’ fees
and actual disbursements necessarily incurred by Lender in pursuing such foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage has been dellvered to Lender and accepted by Lender In the State of Oregon. This Mortgage shall be
governed by and construed In accordance with the laws of the State of Oregon.

Walver of Homestead Exemptlon. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State of
Oregon as to all iIndebtedness secured by this Mortgage. =

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
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INDIVIDUAL ACKNOWLEDGMENT
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smareor () DN aoN OFFICIAL SEAL
; LYNN F. CUNNINGHAN

G p g NOTARY PUSLIC-OREGON
COUNTY OF W Q/W\Gj:/l/\ !/ coumssIoN No. o327
i h.-Y COMMISS:ON cXPIREa JAN, 20 1988
On this day beforeme the undersigned Notary Public, personally app Lo IV iy g e Y FIOORE, to me known to be the

individuals described in and who executed the Mortgage, and acmowiedged that they slgned the Mongage as their ﬁee and voluntary act and deed,
for the uses and purposes therein mentioned. =

Given under my hand and officlal seal thls ‘R qayet YY) au L18GS .
Reslding at L tlv ¢
My commission expires __{ 20 -—C[%

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Mountain Title Co the 3rd

of May AD.19 95  a 3:51 o'clock P M, and; dulvrecorded in Vol. __ 192
of Mortgages

me@@ Letgeh, County Clerk
FEE $20.00 By%:lé%_ 5




