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- DEED OF TRUST

"FHIS DEED ORTRUST ("Security Instfument”) ismadeon - MAY 3RD,

" 1995 .Thegrantoris - ROBERT JAMES MC ELLEY AND, ELIZABETH 1. MC ELLEY,*AS TENANTS BY THE
. "ENTIRETY - ‘ o R

: : o ("Borrower™”). The trustee is ~===
ASPEN TITLE AND ESCROW, -INC. . = ("Trustee").Thebeneficiary is )
- NORTH AMERICAN MORTGAGE COMPANY®

] - , which is orgenized
and existing under the laws of DELAWARE . ,and whose address is 3883 AIRWAY DRIVE,
SANTA ROSA, CA 95403 . ("Lender"). Borrower
owes Lender the principal sum of THREE ‘HUNDRED EIGHTY SEVEN THOUSAND AND 00/100

Dollars (US. $ 387,000, 00 ). This debt is evidenced by Borrower’s noie
dated the same date as this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid
earlier, due and payableon JUNE 01, 2025 . This Security Instrument secures to Lender:
(a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note;
(b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security
Instrument: and (c) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Trustee; in trust, with power of sale, the following described
property locatedin  KLAMATH County, Oregon: #

PARCEL 2 OF LAND PARTITION 65-93 S ITUATED IN THE NE 1/4 SE 1/4
OF SECTION 7, TOWNSHIP 39 SOUTH, RANGE 10 EAST OF -THE WILLAMETTE
MERIDIAN, IN THE COUNTY OF KLAMATH, STATE OF OREGON.

~ SEE RIDER(S) HERETO ATTACHED AND EXPRESSLY MADE- A PART 'HEREOF .

which has the address of 8950 - BCOTH ‘ROAD . KLAMATH FALLS
: : -, {Street) {City)
Oregon 97603 ‘ ("Property Address");
(Zip Code} o B :
_ TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances.
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BOkRO WER COVENANT S that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
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.- THIS SECURITY INSTRUMENT combinies uniform covenants for national use and non-uniform covenants with limited
~* variations by jurisdiction to constitute a uniform security instrument covering real property. :
-, UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment znd Late Charges. ~Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by ’thél\{pte andany prepayment and late charges due under the Note.

. 2.FPunds for Taxes and Insurance. Subject to applicable law or tc a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any: (c) yearly hazard or property insurance premiums; {d) yearly flood
insurance premiums, if any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender,
in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Bscrow Items." Lender may, at any time, collect and hold Punds in an amount riot to exceed the maximum amount a tender for a
federally related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures
Act of 1974 as amended from time to time, 12 U.S.C. § 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets
a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender ma y
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law. i

The Punds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Punds to pay the
Bscrow Items. Lender may not charge Borrower for holding and appt ying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable
law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower
and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the
Punds was made. The Funds are pledged as additional security for all the sums secured by this Securit vy Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Punds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
‘'shall pay. to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion. ) )

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Punds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of
the Property, shall apply any funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrument. .

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shali be applied: first, to any prepayment charges due under the Note; second, to amounts payable under
paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time
directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this
paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the
payments. .

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; {b) contests in good faith
the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender detarmines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identif ying the lien. Borrower shall satisf y the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
fleods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
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C oy, damage or

shall be in default if any

er’s good fajth Jjudgement could result in

Security Instrument or Lender’s securit y
i iobe

ying any sums secured by a lien which has priority oyer this Security Instrument, appearing in

g 1easonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under
this paragraph 7, Lender does not have todoso. - : - ’

of the Property, Lender shaj| give
for the inspection,

shall be paid to Lender.
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€’ 1 e unmed té:f ¥ before Vt:h‘é, taking, d
‘immediately before the taking. Any balance s

- the fair market value of the Propert
before the taking,

by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthiy paymentsreferred toin paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of
Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not
be required to commence proceedings against any successor in in

Borrower’s successors in interest. Any forbearance by Lender
preclude the exercise of any right or remedy. )
"12. Successors and Assi “Co-signers. The covenants and agreements of this
Lender and Borrower, subject to the provisions of
everal. Any Borroxyer who co-si

) any such loan charge shall be reduced by the amount necessar ¥ toreduce the charge to the
permitted limit; and (b) any sums already collected from Borrower

under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or. by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property
Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or an n i i Any notice provided for in this

‘be severable.
16. Borrower's Copy. Borrower shall be given one conformed co
17. Transfer of the P
i neficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of al} sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if excicise is prohibited by federal law as of the date
of this Security Instrument. . -
- If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
an 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument, If Borrower fails to pay these sums prior to the expiration of this peried, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower, :
18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior. to the earlier of: (a) 5 days (or such other period as

if no acceleration had occurred: (b)

- ; i i orcing this Security Instrument,

including, but not limited to, reasonable attorneys’ fees; and (d) takes suck action as Lender may reasonabl ¥ require to assure
that the iien of this Security Instrument, Lender's tights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue tnchanged. Upon reinstatement by Borrower, this Securit ¥ Instrument and the :
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ecy ereby: shall'rema full y effe if no'acc i ; ed. 2
not apply in the case of acceleration uhdar paragraph 17.. - R S
. 719, Sale of Note; Change of-Loan Servicer. The Note or a partial interest jp the Note (together with this Securit y
. Instrument) may be'sold o t prior notice to Borrower. A safe ma ¥ result in a change in the entjt ¥ {known
“'as the "Loan Servicer") th ments due under the Note ang this Secyrity Ins*rument. There also may be one
i i \ a sale of the Note. I thereis a change of the Loan Servicer, Borrower will be
ith Paragraph 14 above angd applicable law, The notice will state the name and
Loan Servicer and the address tg which payments should be made. The notice wilj also contain any other
dby applicable [avw. : B

ationof any Environmental Law. The Preceding two s, Pply tothe presence, use, or Storage on the
Property of smalj quantities of Hazardoyg Substances that are generally recognized to be appropriate o normal residential uses
and to maintenance of the Propert y. : k
Borrower shal] promptly give Lender Written notice of any investigation, claim, demand, lawsuit or other action by any
egulatory agenc Y.or private party involving the Property and ap ¥ Hazardoys Substance or Environmentat Law
of which Borrower hag actual knowledge. If Borrower learns; or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Pro i Borrower shal] promptly
take all necessar ¥ remedial actions ip accordance with Environmentaj Law.
ed in the ,,

purchase the Propert
Trustee shal]

ty without any covenant or

ee’s deed shall be prima facje evidence of the truth of the

ing order: (a) to all expenses of

d to, teasonable Trustee's and attorneys’ fees: (b) to all Sums secured by this

vand (¢) any excess to the person or persong legally entitled toit.
- Reconveyance, Upon payment of all sums secyred by this Securit

onvey the Property and shall surrender thjg Security Instru
stec. Trustee shall reconvey the Property wi

conferred upon trustee herein and by applicable‘law;
' 24. Attorpeys’ Fees. As used in th_isSecuri_t '

- attorneys*fees awarded by an appeliate court;
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ir 2725 Riders 1o this Security Instrument. If one or more riders are executed by Borrower and recorded together with
‘this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and

supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box{es)] ' St o '
~ Kl Adjustable Rate Rider S | Condominium Rider - 1-4 Femil ¥y Rider
- [J Graduated Payment. Rider 1 Planned Unit Development Rider [] Biweekly Payment Rider
“"[] Balloon Rider ERRR i Ratglndprovement Rider [ Second Home Rider
- [0 Other(s) Ispecifyl v R : o

: BY SIGNING BELOW, Borrower accepts 'and'agrée:"s to'the terms and covenants contained in this Security Instrument==—
-and in any rider(s) executed by Borrower and recorded withit. .

Witnesses:

ROBERT J -Bofrower

. '\e(,D)inf’ Ah ﬁ—VY\E Q,Q,Qaud (Seal)

CEL 12ABET® . MC ELLEY “Borrower

(Seal)
-Borrower

(Seal)
-Borrower

[Space Below This Line For Acknowledgment]

© .STATE OF OREGON, e SO >~K|-AMATH o ] County ss:

On'this -~ 5th. dayof - May

: . ) - .+ 1995 | personally appeared the
above named: ROBERT  JAMES MC ELLEY, ELIZABETH 1. MC ELLEY

~and"acknowledged the foregoing instrument to be - . their voluntary act and deed.

(Official Seal)

’ ~ Before f¥: . )
- My Commission expires: March 22, 1997 - / . S'J @
: ' e : \'{/ DDMD : . /ﬂzél/»;\o

7 N
s - OFFICIAL SEAL Notary P@Bﬁc for Oregon
" MARLENE. T..ADDINGTON. .
NOTARY PUBLIC - OREGON
; -COMMISSION NO. 022230 . ;
MY COMMISSION EXPIRES MAR. 22,1907 . Q@ REQUEST FOR RECONVEYANCE

T T

B T e M,

‘TO TRUSTEE: L :

. ‘The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note <r notes, together with all sther
‘indebtedness secured by this:Deed of Trust, have been paid in full.You are hereby directed 1o éqncel said note or notes and this Deed
. of Trust, which are delivered: hereby, and to reconvey, without warranty, all the estate now held by you under this Deed of Trust to

i the person of persons legaliy entitled thereto.

‘Dated: .,
;" 'REA 3038 . S FORM 3038 9/90
;- VERSION 5,0 (07/01/91) ) : .. Page6of 6 i LSI100RF
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ADJUSTABLE RATE RIDER

(LIBOR Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 3RD dayof  may \
1995 » andis incorporated .into and shall be deemed to amend .and supplement the Mortgage,
Deed of Trust or Security Deed (the "Security Instrument”) of the same date given by the undersi gned (the
"Borrower") to secure Borrower’s Adjustable Rate Note (the "Note") to
NORTH AMERICAN MORTGAGE COMPANV®

(the "Lender") of the same date and covering the property described in the Security Instrument and
located at: I
8950 BOOTH ROAD
KLAMATH FALLS, OR 97603
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR. CHANGES IN THE

HE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THT MAXIMUM RATE THE BORROWER MUST PAY. .

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument; Borrower and Lender further covenant and agree as follows:

‘A. INTEREST RATE AND MONTHLY PAYMENT CHANGES =
The Note provides for an initial interest rate of . "7.625 %. The Note provides for
“ changes in the interest rate and the monthly payments, as follows: )
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates ’ v
The interest rate I will pay may change on the first day of DECEMBER ., 1985 , and
_on that day every sixth month thereafter. Bach date on which my interest rate could change is called a
"Change Date.” . : ~

(B) The Index : _

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the
average of interbank offered rates for six-month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wal/ Streer Journal. The most recent Index figure available as of the
first business day of the month immediately preceding the month in which the Change Date occurs is
called the "Current Index." : ’

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes k .

Before each Change Date, the Note Holder will calculate my new interest rate by adding
THREE , percentage point(s) ( 3.000 %) to the
Current Index. The Note Holder will then round the result of this addition to the nesrest one~eighth of one
MULTI_STATE ADJUSTABLE RATE RIDER - LIBOR INDEX - Single' Family - Freddie Mac Uniform tnstrument Form 3192 7/9
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percentage point (0.125% ). Subject to the limits stated in Section 4(D) below, this rounded amount will be
my new interest rate vntil the next Change Date. :

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Changé Date in full on the Maturity Daie at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

' (D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 8.625 %
or less than 6.625 %. Thereafter, my interest rate will never be increased or decreased on
any single Change Date by moreé than one percentage point (1.0%) from the rate of interest I have been paying
forthe preceding six months. My interest rate will never be greater than , 13.625 %.

(E) Effective Date of Changes

My new interest rate will become effective on eash Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of a person who will
answer any question I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its option,
require immediate payment in full of all sums secured by this Security Instrument, However, this option
shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security
Instrument. Lender also shall not exercise this option if: (a) Borrower causes to be submitted to Lender
information required by Lender to evaluate the intended transferee as if a new loan were being made 1o the
transferee; and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to
Lender’s consent to the loan assumption. Lender may also require the transferee to sign an assumption
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument. Borrower will continue to be obligated
under the Note and this Security Instrument unless Lender releases Borrower in writi ng.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. It
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by thie Security Instrument without further notice or demand on Borrower. .

... BY SIGNING BELOW, Borrower accepts and agrees to the terms ana covenants contdined in this
Adjustable Rate Rider. : -

, 00N e € (Seal)
-Borrower EL1ZAEETH 1. MC ELLEY -Brrower
- {Seal) ~ = (Seal)

STATE OF OREGON: COUNTY OF KLAMATH : ~ ss.
' Filéd for record at request of / Aspen Title & Escrow. ' the 10th

of -~ May _AD,19_95° a_11:02 o'clock _A M., and duly recorded in Vol. __M95

of Mortgagesg on Page 12075 .
C Bemeth Letsch, County Clerk

FEE $45.00 ~ Z O/




