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March - - between

qu{‘}‘s;ﬂ DtgrE(g:{;Qfe thxs 15

day of 1995,

CHARLES‘ R. WHITNEY & TERRYLEE MARTA

»

; r.as Grantor; ..

. MOUNTAIN.TITLE .COMPANY.

LIVING TRUS!

.- = WITNESSETH: s

-Grantor irrévbcably grants, bargéins, sells

and conveys to trustee in trust, with power of sale, the property
KLAMATH .. County, Oregon, described as: ‘

* LOT 5 IN BLOCK 211 OF MILLS SECOND .ADDITION TO THE CITY OF
: 'KLAMATH FALLS, ACCORDING TO THE OFFICIAL PLAT THEREOF ON
FILE IN THE:OFFICE OF :THE COUNTY CLERK OF KLAMATH COUNTY, OREGON

together with all and singular the ‘ten

MOUNTAIN TITLE COMPANY, ~. hes recorded this
Instrument by reguest as an accormmcdation caly,

and has rot examined i for roguiarity and sufficiency
or as to its effect upon the titie to any real property
that may be described thercin.

hereditaments ‘and apﬁu‘rténénces and all other rights thereunto belonging or in anywise

now :or.hereafter appertaining, and .the rents, issues and- profits thereof and all.tixtures now or hereafter attached to or used in connec-

tion with said.real estate.... - .

FOR THE PURPOSE

OF SECURING PERFORMANCE Et each agreen{gﬁt ét‘ grantor h;rein contained and payment of the

sum of - .

($25,000.00)

D.'DOLLARS AND 00/100--

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable

The date of maturity of the debt secured by this instrument is the da

becomes due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and _repair; not_to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions affecting said property; if the beneliciary so requests, to
Jjoin in exi ing such fi i s pursuant to the Uniform Commer-~
cial Code as the beneficiary may require and fo pay for filing same in the
proper public office or ollices, as well as the cost of all lien searches made

by liling olficers or searching agencies as may be deemed desirable by the

beneficiary. -

.y " .

. To p and conti; v insurance on the buildings
now or hereafter erected on the said premises against loss or damage by lire
and such other hazards as the beneficiary may Irom time to time require, in
an amount nof less than - : g .4 wriften in

pani ptable to the iciary, with loss payable to the latter; all
policies of insurance shall be delivered to' the beneliciary ‘as soan as insured;
if the grantor shall {ail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least filtéen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,

the beneiiciary may procure the same at.grantor's expensé. The amount:

collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured “héreby- and 'in’ such’order as beneliciary.
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree Irom consfruction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or

against_said- property belore any part .of. such taxes, assessments and other

charges. become past due or delinquent and promptly deliver receipts therefor .

to beneliciary; should fh'e"gra_rilur fail o make payment of any taxcs, assess-

fents, nsurance: premiuins,‘liens or other’ charges ‘payable by grantor," either -
by direct - payment or: by providing beneliciary. with funds with.which to.
make. such. payment, beneliciary may, at its option, make payment thereol, .
and the amount so paid, with interest at the rate set forth in the nofe secured’

hereby,’ together with the: obligations described "in paragraphs' 6 and. 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereol and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore “described, as: well . as the grantor, shall: be' bound-to. the
same extent that they are bound for tRe payment of the obligation herein
described, . and - all such payments shall be i di. f
out notice, and the nonpayment thercof shall, at the option of the benificiary,
rendeér all.sums secured by this trust deed immedi
constitute a breach of this trust deed. R B .

6. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred.. .

7. To appear in and defend any ach‘on‘_a’r proceeding purporting’ to~
allect the security rights or powers of beneficiary or trustee; and 'in any- suit, -

action or. proceeding in which the beneliciary or trustee.may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee's attorney’s fees; the
amount of attorney’s fces mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decrea of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudfe r ble as the iciary's or trustee's atfor-
ney's fees on such appeal.

1t is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or di i beneliciary shall have the
right, if it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasor.able costs and expenses and attorney’s lces,
both in the trial and llate courts, ily paid or incurred bz' Eene-

Iy due and payable with-
tely due 'gp_lj ‘payable ‘and

dranting any easement or creating any restriction thereon; (c) join in any

subordination or other afreement alfecting this deed or the lien or charfe

“thercol;”(d) ‘reconvey, without warranty, all or any part ol the property. The
grantee in any reconveyance may be described as the ‘‘person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof ‘of ‘the ‘truthfulness thercol. Trustee’s fees for any ol the
services mentioned in this paragraph shall be not less than $5.

R 10. Upon any default by grantor hereunder, beneficiary may at any
time without' notice, either in-person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part_thereol, in its own name sue or otherwise collect the rents,
‘issues’ and "prolits, including those past due and ungpaid, and apply the same, -
less costs and expenses of operation and collection, including reasonable attor-
n_ey's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11."The entering upon and taking possession ol said property, the
_collection of such rents, issues and prolits, or the proceeds of lire and other
insurance. policies or campensation or awards ior any takind or damage of the
property, and the application or release thereol as aloresaid, shall not cure or
waive any default or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12, Upon delault by grantor in payment of any indebtedness secured
hereby or in his perfe of any agr hereunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may | d to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
rernedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisiy the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS §6.735 to 86.795.

3. After the trustee has commenced foreclosure by advertisernent and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defauli { the defaul i of a {failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delauit that is capable of
being cured may be cured by tendering the performance required under the
obligation -or trust deed. In any case, in addition to curing the delault or
detfaults, the person . elfecting the cure shall pay to the beneliciary all costs
and expenses actually incusred in enforcing the obligation of the trust deed
together with trustee’s. and attorney’s fees not exceeding the amounts provided

by law, :

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be-postponed. as provided by law. The frustee may sell said property either
.in one parcel_or_in. separate parcels and shall scll the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall 'deliver to the purchaser its deed in form as rzquired by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proot
of the truthfulness thereof.~Any person, cxcluding the trustee, but inciudirg
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant 1o the powers provided herein, trustee
shall apply the proceeds of sale 15 payment of (1) the expenses of sale, in-
cluding the compensstion of the Doudve amd a reasonabie charge by frustee’s
attarney, 2} (o the odlidation swwured by the trus? deed. (32 o all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and ($) the
surpllus. if any, to the grantor or to his successor in interest entitled to such
surplus.

6. Beneliciary may from time to time appoint a succCessor or succes-
sors to any trustee named hercin or to any trustee inted here-
under. Upon such appointment, and without - conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment

H At

ficiary in such pmceedl’;xfgs, and the balance applied upon the i

secured hereby; and grantor agrees, at its own expense, to take such actions -

and ‘execufe such ‘instruments as “shall be: necessary “in.obtdining such com-
pensation, promptly upon beneficiary’s request.

. At any time and from time to time upon written request of bene-
ticiary, payment of its fees and presentation ol this deed and the note for
endorsement. (in case of {ull reconveyances, for Nati , without alfecti:

and shall be made by written instrument executed by beneliciary,
which, when . recorded in the mortgage records of the county or counties in
which the property is si d, shall be lusive proof of proper appointment
of the successor trustee.
7. Trustee accepts this trust when this deed, duly executed and
acknowledged is -made a public record as provided by law. Trustee is not
bli

the liability ol any person for the payment ol the indebtedness, frustee may
(a) consent to the making of any map or plat ol said property; (b) join in

d to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust.Deod Act provides that !ho.twsI.cc hereunder musl._bn. either an oltorv{ey; who. Is an. active mcmboxr of the Oregon Swchqu, a

or savings and loan association’ authorized to' do business under the fows of ‘Oregon or the United Stotes,” a title
properly of this state, its subsidiaries, affiliotes, ogents or branches, the United States or any agency thereof,

bork, trust company
- y au to insure title to teal
, or an escrow agent licensed under ORS 696.505 1o 696.585,

e




The grantor covenants and agrees to and wrth the benefzczary and those cIarmmg under him, that he is law-
fuIIy sexzed -in fee stmpIe of sa:d descrrbed reaI property and h&s a - vaIrd unencumbered title thereto

jand__btbart:ﬁe'kwlill W‘errént and_;'fore‘{etj,defend ‘the same again,s"t}a'll. persons whomsoever.

‘The grantor warrants that the proceeds ‘of .the loan represented by the above described nofe and this trust deed are:
‘(a)* primarily for grantor's personal, tamily or household purposes (see Important Notice Below),
( b) for an organization, or (even if grantor is a natural person) are for. busmess or commercxal purposes.

This deed apphes to,’ inures to ‘the benefit oi and bznds all parties hereto, thelr heirs, legatees, devisees, administrators, executors,
personal repr tatives, rs and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby wfxelher or not naned ‘as a beneficiary herein. In construing this deed and whe er the context so requires, the masculine
the ine and the neuter, and the singular number mcludes the plural

IN WI TNESS WHEREOF sazd grantor has hereunto set his nd' tHe ? W(fe.written.
. 4 ,~/

-

* IMPORTANT NOTICE: Delelo, by hmng out, wh::hever wurranfy (a) or (b) is . ; /. %

not. appli if y (o} is. applicable ‘and the beneh:mry is"a_creditor T . A
as ‘such .word is.defined in the Truth-in-Lendin ‘Act and Regulation Z, the CHARLES R. WHITNEY
beneficiary MUST comply with the ‘Act and’ Regul by kil N : X

disclosures; for this purpose use Stevens-Mess Form No,’ 1319, or equlvalcn'.
lf comphunco wi!h the Act is no! mqulrad disregurd Qhu notice.

STATE OF OREGON County of
)} Thzs mstrument was acknowledged before me on
b}’ - : . . : 17
: T.hr's‘ r'nsrrument Wéeecknowledged before me on

of

Notary Public for Oregon

My commission expires’

REQUEST fOR FULL RECONVEYANCE

.To be used only when obligailans have besn pold. .

Trustee

-The una'ersrgned iz the Iegal owner and holder of all indebted s _secured by the Iaregomg trust deed., All sums secured by said
trust deed have been’ lulIy paui and sat:she . ‘You hereby are. drrected on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all eviderices ‘6f indebtedness secured by said trust deed (which are delivered to you
herewrth together with said trust deed) and to reconvey, wrthout warranty;. 'to tha perttes dealgnafed by the terms of said trust deed the

estate now held by you Tundar the samie. MmI reconiveyancs and docurients to°

. DATED: s 18

Beneliciary

Do not lose or dastroy this Trust Deed OR YHE NOTE which it securas. Both must be deliversd 1o the trustes for before will be made.

88,

ATE OF OR EGON,

" {FORM No. GBI-H -
STEVENS.NESS LAW PUD.CO.. PORTLAND, ORE,

CHARLESRWHIT.NEY & TERRYLEE M
928 BAUTISTA DRIVE "
SALINAS,.CA.93901

‘SPACE ‘RESERVED
. FoR )
Triat : o 'RECORDER'S USE’ |+ ‘
rustees of the HELEN BARBAREX N , E " Record of Mortgages of
FUETER,.L];VING PRUST g nnna Ty » B : ’ Witness my hand
; B T ~.Beneliciary - TV Lo ’
i : : County affixed.

‘AFTER RECORDING RETURN TO

6825 GRENADzE ¢ BED -
i ok

1’
NAPLES 'F'T.O'RTDA 33963

.vv»r




,
h
|
%
N\
N\
%
%
§
\ B
\
%
s -
%
A
N
\
§
\

\
\
N
;e
\
\
,
v
\
\
\
\
\

of

/f o A A T e o e o A ol I i == fff./"/‘//ff //////’f///f/////f//;’%
: \

State of CALetorria %
U ronferen— N

County of o fTere o Sl §
N

N

N\

On W\a“f 7 q S before me, L/ (Sﬂ' . 6 Lane_

DATE

[2 NAME, TITLE OF OFFICER - E G.. "JANE DOE, NOTARY PUBLIC*

personally appeared Char | t¢ 'f'szv] A Te (r‘ru Lee M T

NAME(S) OF SISNER(S)
[ personally known to me - OR - B/roved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within insframent and ac-
knowledged to me that he/she/they executed
the same ‘in his/her/their authorized

capacity(ies), and that by his/her/their
_Signature(s) on the instrument the person(s),

or the entity upon behalf of which the
_person(s) acted, executed the instrument.

LISAE. LANE ¥ . .
Comm. #981910 - WITNESS my and official seal.

LJNOTARY PUBLIC - ~ CALIFORNIA;

MONTEHEY COUNTY
SIGNATURE OF NOTARY

= OPTIONAL =

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form. :

CAPACITY CLAIMED BY SIGNEH DESCRIPTION OF ATTACHED DOCUMENT

T NDIVIBUAL

CORPORATE OFFICER : (rust O ce a@
: " TITLE OR TYPE OF DOCUMENT

TITLE(S)

¥ Oomren
’)D PARTNER(S) LIMITE 9 N

‘GENERAL ,
[ ATTORNEY-IN-FACT e S NUMBER OF PAGES
TRUSTEE(S)

GUARDIAN/CONSERVATOR

[ other: ; 9 N@j C]S—#

* DATE OF DOCUMENT

: SIGNER IS REPRESENTING: . . N O/U’Q

OF PERSON(S) OR ENTITY(ES)

STATE OF OREGON: COUNTY OF KLAMATH D oSS,

' Filed for record at request of Mountain Title Company i the 15th

May AD.,19_95  at___10:19  o’clock A M., and duly recorded in Vol, ___M95

of Mortgages on Page _ 12487
Bemetha G. Lelsch County Clerk

FEE  $20.00 By (DrreZle /Neeller




