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* - DEED.OF TRUST, SECURITY AGREEMENT
AND FIXTUBE*FIUNG

. THIS DEEDOF TRUSTls madoths_" 6th 4oy oy June

19‘ 95 ' BETWEEN DannyR ‘Bay;uésingle person

as Grantor,

mmmg 1140 Schonchin John Dr.,™” Chiioquin, Qregon 97624
‘ang . DoPen Title and -Escrow, InC. C

 whosoaddressis 2> Main Street, Klamath Falls, Qregon 97601

" and,__ Bank of America Oregon. :
as Benaficiary, whosa address is -P. O. Box 3828,
Seattle, Wa. 98124

Qrgntor irrevocat;ly grants, bargains, sells and conveys to Trustee in trust, with power of sale, for the benefit and security of
Beneficiary, the following property in Klamath County, __Oregon » gescribed on page 4 heraof and
incorporated herein by reference together with ail interest and estate therein that the Grantor may hereafter acquire and together
with the.rents, issues and profits therefrom, all waters and water rights however evidenced or manifested, and all appurtenances,
fixtures, attachments, tenements and hereditaments, now or hereafter belonging or appurtaining thereto ("Property™). Grantor
grants a security interest to Beneficlary in any part of the Property which is personal property and also grants a security interest in
the personal property described on page 4 hereof, together with all interest therein that Grantor may hereatter acquire.

Grantor covenants the Property (if located in the State of Washington) is not used principally or primarily for agricultural or
farming purposes; if located in the State of-Oregon, is not currently used for agricultural, timber or grazing purposes: if located in
the State of idaho, is located within an incorporated city or village, or does not exceed twenty (20) acres; and if located in the
State of Montana, does not exceed fiflesn (15) acres. )

THIS DEED IS FOR THE PURPOSE OF SEQQRING PERFORMANCE of each agresment of Grantar incorporated by reference
or contained hereln and payment of the sum of_Thirty Five thousand eight hundred seventy five dollars

and no/100 ‘
/1 DOLLARS
s 35,875.00 ) with interest thereon according to tha terms of a promissory note dated of even date
herewith, payable to Beneficiary or order and made by Grantor with maturity date of __June 8, 2015 and payment

of all other sums, with interest thereon, which may be loaned by Beneficiary to Grantor when the promissory note or cther
writing evidencing the loan recites that it is secured by this Deed of Trust (“Note”). Extensions, renewals or modifications of the
Note, or of the indebtedness evidenced by the Note, may be made, at the option of Beneficiary, by new notes or otherwisse, and
this Deed of Trust will stand as continuing sscurity for the indebledness evidenced by the Note as extended, renewed, modiied or
replaced until paid in full. . The interest rate, payment terms or. balance due on the obligation(s) secured hereby may be indexed,
adjusted, renawad or renegotiated. : I . .

The Grantor covenanis and agrees as fcllow's:\ -

1. To pay all debts and monles secured hareby, when from any cause the same shall become due. To keep the Property free
from statutory and governmental liens of any Kkind. That the Grantor is seized in fee simple of the Property and owns
outright every part thereof, that he has good right to make this Deed of Trust and that he will forever warrant and defend
the Property unto the Beneficiary, its successors and assigns, against every person whomsoever lawfully claiming or to claim
the same or any part thereof. The Grantor upon request by mail will furnish a written statement duly acknowledged of the
amount due on this Deed of Trust and whether any offsats or defenses exist against the debt sscured hereby.

2. To maintain the buildings and other improvements on the Property in a rentable and tenantable condition and state of repair,
to neither commit nor suffer any waste, to promptly comply with all requirements of the Federal, State and Municipal
authorities and all other laws, ordinances, regulations, covenants, conditions and restrictions respecting said property or the
usa thereof, and pay all fees or charges of any kind in connection therewith. Grantor shall permit Beneficiary or its agents
the opportunity to inspect the Property, including the interior of any structures, at reasonable times and after reasonable
notice.

3. To maintain unceasingly, insurance, with’ premiums prepaid, on all of the Property, or hereafter becoming part of the
Property, against any loss by fire and other hazards, casualties and contingencies, including war damage, as may be required
from time to time by the Baneficiary. Such insurance shall be in such amounts and for such periods of time as Beneficiary
designates and shall provide loss payable clauses (without contribution) in favor of and in form satisfactory to the
Beneficiary. Grantor covenants upon demand on Beneficiary to deliver to Benelficiary such policies and evidences of payment
of premiums as Beneficiary requests. if Grantor fails to maintain all insurance required from time to time by Beneficiary,
Including flood insurance, Beneficiary. may pay the premium on behalf of the Grantor and any sums expended shall be added
to principal and bear interest at the rate provided in the Note.

4. In the event that any payment or portion thereof is not paid when due, Beneficiary may collect, and Grantor agress to pay, a
late charge as set forth in the Note. This paragraph shall not relieve the Grantor of the obligation to make payments on or
before the date on which they are due nor do the terms of this paragraph in any way affect Bensficiary's remedies pursuant
to the terms of the Note or this Daed of Trust.

5. To pay in full at least thirty (30) days before delinquent all rents, taxes, assessments and encumbrances, charges or liens with
interest, that may now or hereafter be levied, assessed or claimed upon the Property that is the subject of this Deed of Trust
or any part thereof, which at any time appear to be prior or superior hereto for which provision has not been made
heretofore, and upon request will exhibit to Beneficiary official receipts therefor, and to pay all taxes imposed upon,
reasonable costs, fees and expenses of this Trust. On default under this paragraph Beneficiary may, at its option, pay any
such sums, without waiver of any other right of Benelficiary by reason of such defauk of Grantor, and Beneficiary shall not

be liable to Grantor for a failure o exercise any such option.
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* %7§2%14 rapay Immediately on demand to Grantor all sums axpended or advanced hereunder by or on behalf of Beneficiary of

s

10.

1,

.. Trustesr Wiith interest.from. 1Re ddte of such advance or expenditure at the rate, provided in the Note untll paid and the

repayment thareo! shall be secured hereby. Failure to repay such expenditure or advance and interest thereon within ten (10)
days of the malling of such demand will, at Benaficiary's option, constitute an event of default hereunder, or, Beneficiary may,’
at its option, commence an action against Grantor for the recovery of such expenditure or advance and interest theraon,
and In such event Grantor agrees to pay, in addition to the amount of such expenditure or advanca, all costs and expanses
incurred in such action, together with a reasonable atiorney’s fee.

Time is of the essence hersof in connection with all obligations of the Grantor herein or in the Note. By accepting payment
of any sum secured hereby after its dus date: Beneficlary does not waive its right either to require prompt payment when duse
of all other sums so sacured or to declare default for failure sc to pay.

All sums secured hereby shall become immediately due and payable, at the option of the Beneficiary without demand or notice,
after any of the following occur, each of which shall be an event of default: (a) default by Grantor in the payment of any
indebtedness securad hereby or in the performance or observance of any agreement contained herein; or (b) a default in any
provision af any other instrument which may be held by Beneficiary as security for the Note, including the loan agreement
and related documents, the terms and covenants of which are incorporated herein by reference as though fully set forth
hereln; or (c) it Grantor or any party liable on the Note {including guarantors) shall make any assignment for the banefit of
creditors or shall permit the institution of any proceedings under any federal or state statutes pertaining to bankruptcy,
insolvency, arrangement, dissolution, liquidation or receivership, whether or not an order for relief is entered. In the event of
a default Beneficiary may declare all amounts owed under the loan documents immediately due and payable without demand or
nolice and/or exercise its rights and remedies under the loan documents and applicable law including foreclosure of this Deed
of Trust judicially or non-judicially by the Trustee pursuant to the power of sale. Beneficiary's exercise of any of its rights and
remedies shall not constitute a waiver or cure of a default. Beneticiary's failure to enforce any default shall not constitute a
waiver of the default or any subseguent default. In the event the foan documents are referred to an attornsy for enforcement
of Beneliciary's rights or remediss, whether or not suit is filed or any proceedings are commenced, Grantor shall pay all
Beneficiary’s costs and expenses including Trustee's and attorney's fess (including attorneys’ fees for any appeal, bankruptcy
proceeding or any other proceeding), accountant's fees, appraisal and inspection fess and cost of a title report. The
Property may be sold separately or as a whole, at the option of Beneficiary. Trustee and/or Bensficiary may also realize on the
personal property in accordance with the remedies available under the Uniform Commercial Code or at law. in the event ofa
foreclosure sale, Grantor and the holders of any subordinate liens or sacurity interests waive any equitable, statutory or other
right they may hava to require marshaling of assets or foreclosure in the inverse order of alienation. Beneficiary may at any
time dischatge the Trustee and appoint a successor Trustee who shall have all of the powers of the ariginal Trustee.

If the Property or any part thereof is sold, conveyed, transferred, encumbered, or {ull possessory tights therein transferred,
or if a controlling interest in Grantor (if a corporation) or a general partnarship interest in Grantor (if a partnership) is sold,
conveyed, transferred or encumbered, without the prior written consent of the Beneficiary, then Beneficiary may deciare all
sums secured by the Deed of Trust immediately due and payable. This provision shall apply to each and evaery sale, transfer,
conveyance or encumbrance regardless of whether or not Beneficiary has consented or waived its rights, whather by action,
or nonaction, in connection with any previous sale, transter, conveyance or encumbrancs, whether one or more.

a. Beneficiary may commance, appear in, and defend any action or proceeding which may affect the Property or the rights
or powers of Beneficiary or Trustee.

b. If Beneficiary so requires, Grantor shall pay to Beneficiary monthly, together with and in addition to any payments of
principal and/or interest due under the Note, a sum, as estimated by the Beneficiary, equal to the ground rents, if any, the real
ostate taxes and assessments next dua on the Property and the premiums next due on insurance policies required under this
Dsed of Trust, less all sums aiready paid therefor, divided by the number of months to elapse before 2 months prior to the
date when the ground rents, real estate taxes, assessments and insurance premiums will become delinquant. No interest will
be paid on the funds In the reserve account.

¢. Grantor hereby absclutely and irrevocably assigns to Bensficiary all Grantor's interest in the rents and leases. So long
as Grantor is not in default under the loan documents, Grantor may coliect the rents as they become due. Grantor's right to
collect tha rants shall not constitute Beneficiary's consent to the use of cash collateral in any bankruptcy proceeding. In the
event of a default, Beneficiary shall be entitlied, without notice, without bond, and without regard to the adequacy of the
property, to the appointment of a raceiver for the Property.

d. This Deed of Trust shall also seive as a financing statement filed for record in the real estate records as a fixture filing
pursuant to the Uniform Commercial Code. To the extent applicable, this is a_se ity agreeme nder the Uniform

i _ This Deed of Trust may be given to secure an obligation incurred for the construction of an improvement
on the Property, including the acquisition of the Properly or 1o secure an obligation incurred to refinance an obligation
incurred for the construction of an improvement on the Property, including the acquisition of the Property.

o. Grantor shall deliver to Beneficiary within S0 days following the end of each fiscal year of Grantor during the term of
the loan, at Grantor's expense, Grantor's and all guarantors' certified financial statements and cenified operating statements
in form satisfactory to the Beneficiary covering the Property, including tenant fists and current rent schedule.

f. If any payment made or to be made under the loan documents shall constitute a violation of the applicable usury laws,
then the paymant mads or fo be made shall be reduced so that in no event shall any obiigor pay or Beneficiary receive an
amount in excass of the maximum amount permitted by applicable usury laws.

g. | Grantor is in default, any tender of payment sufficiant to satisty all sums due under the loan documents made at any
time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if any, and shall be deemed a
voluntary prepayment. Any such payment, 10 the extent permitted by law, shall include the additiona! payment required under
the prepayment privilege in the Note er it at that time there is no prepayment privilege, then such payment, to the extent
permitted by law, will include an additional payment of 5% of the then principal balance.

h. The right, duties, liabilities and obligations of the parties under the Note shal! be construed ard governed by and under

_the laws of the state where the Property is located. The right, duties, liabilties, and obligations of the parties with respsct to

the Property shall be governed by the laws of the state where the Property is located. it is the intent of the parties that, to
the fullest extent allowable by law, the law of the state where the property is located shall apply to the transaction of which
this Deed of Trust is a part. : :

i. The Note secured hereby may contain provisions allowing for changes in the interest rate based on changes in an
external indox, which is not under the control of Beneficiaty.

a. Grantor represents and warrants to Benaficiary that to the best of Grantor's knowledge after due and diligent inquiry,
no hazardous or toxic waste or substances are being stored on the Property or any adjacent property nor have any such
waste or substances been stored or used on the Property or any adjacent property prior 1o Grantor's ownership, possession
or contro! of the Property. Grantor agrees 10 provide written notice to Beneficiary immediately upon Grantor becoming
awaro that the Property or any adjacent property is being or has been contaminated with hazardous or toxic waste or
substances. Grantor will not cause nor permit any activities on the Property which directly or indirectiy could result in the
Property or any other property becoming contaminated with hazardous or toxic waste or substances. For purposes of this
Deed of Trust, the term *hazardous or toxic waste or substances” means any substance or maletia! defined or designated as

. hazardous or foxlc wastes, hazardous or toxic material, a hazardous, toxic or radioactive substance or other similar term by
..-gny applicable {ederal, state or local statute, regulation or ordinance now or hereafter in effect.
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b. Grantor shall promptly comply with all statutes, regulations and ordinances which apply to Grantor or the: Property,

‘ . and with all orders, decrees or judgements of governmental authorities or courts having jurisdiction by which Grantor is
bound, relating 1o the use, collection, storags, treatment, transportation, disposal, control, removal or cleanup of hazardous

or toxic substances in, on or under the Property or in, on or under any adjecent property that becomes contaminated with

hazardous or toxic substances as & rasult of construction, operations or other activities on, or the contamination of, the

Property, at Grantor's expense. Beneficiary may, but is not obligated to, enter upon the Property and take such actions and

incur such costs and expensas to effect such compliance as it deems advisable to protect its interast as Beneficiary; and

whether or not Grantor has actual knowledge of the axistence of hazardous or toxic substances in, on or under the

Property or any adjacent property as of the date hereof, Grantor shall relmburse Bensficiary on demand for the full amount

of all costs and expenses incurrad by Beneficiary prior to Beneficiary acquiring title to the Property through foreclosure or

deed in lieu of foreclosure, in cannaction with such compliance activities.

12. 1t a fee owner and a leasshold awner execute this Deed of Trust, the following shall apply:

a. That the fee owner and the leasehold owner have executed this Deed of Trust conveying their separate estates in the
Property herain conveyad for the purpose of granting to the Beneficlary such a lien as would cause there to be sold, at public
auction by Trustea or at foreclosure sale, the fee simple title to the Property described herein free and clear of tha leasehold
interest now ownad by the leasehold owner, to the extinguishment of such leasehold interest, and to this end the fee owner
and the leasehold owner do jointly and severally waive any right, legal or equitable, which they might now have, or which
might subsequently accrue to them, or to anyone holding or claiming undsr or through them, to have their separate estates
sold saparately by Trustee or upon foraciosure.

b. That the fee owner hereby (i) waives presentment, demand, protest and notice of acceptance, demand, protest and
nonpayment; (ii) waives any and all lack of diligence or delays in collaction or enforcement, the right to plead laches and any
and all statutes of limitation as a defense to any demand, or any other indulgsnce or forebearance whatsoever with respect
to any and all obligations secured by this Dead of Trust; (iii) waives notice of acceptance hereof by Beneficiary or Trustee
under this Daed of Trust; (iv) waivas notice of any and all advances made under the note secured by this Deed of Trust; (v)
agreaes that other security for the obligations secured by this Deed of Trust may ba released or subordinated by Beneficiary,
including without limitation all or any pan of the Property or security described in this Daed of Trust, without
affecting the right of Benelficiary hereunder, and hereby waives notice thereof; and (vi) in any action or proceeding to
recover any sum secured by this Deed of Trust, waives any defense or right that resort must tirst be had to other security or
1o any other person.

13. If the Property that is the subject of this Deed of Trust or any par thereof is a leasehold estate the foliowing shal! apply:

a. The following described estate, property and rights of Grantor are also included as security for the performance of each
covenant and agreement of Grantor contained herein and the payment of all sums of money secured hereby:

{1) Aii right, titie and interest of Grantor in and to options to purchase, options of first refusal and renewal options with
respoct to said Ground Leasa or the Property or any portion thereof or any interest therein and in and to any greater estate
and said property, including the fee simple estate, as may be subsequently acquired by or released to Grantor.

p (2) All interest, estate or other claim, both in law or equity, which Grantor now has or may hereafter acquire in the
roperty.
3 b. Grantor has good and marketabls titla to a leasehold estate created by said Ground Lease.
R ¢. Said Ground Lease shall not be modified or changed in any way without the written consent of Beneficiary.
; d. Beneficiary shall be immediately turnished with all notices of default served by Lessor of said Ground Lease on Grantor.

o. Beneficiary Is hereby granted the right to participate in all legal proceedings, including arbitration proceedings, affecting
or pertaining to said Ground Lease of the demised premises.

1. Grantor doas hereby assign and set over to Beneficiary all right, title and interest in and to Grantor's interest in said
Ground Lease, including without limitation Grantor's option to extend the term of said Ground Leass, if any, and Bensficiary
shall have the right to exercise said option to extend said Ground Lease in the event that Grantor fails so to do, and if in the
judgment of the Beneliciary the exercise of such option is nacessary to protect its interest as Bensficiary.

g. In the event Grantor shall fall to make payment due on said Ground Lease or to perform any term or covenant as
provided therein, in addition to any such default constituting a default under this Deed of Trust, Beneficiary may, at its
option, make the defaulted payments or perform the term or covenant and add the same to the amount dus under this Deed
of Trust without waiving any of its rights under this Deed of Trust and the Note which it secures. i

h. If both the lessor's and lessee’s estate under said Ground Lease shall at any time becoms vested in one ownaer, this g
Deod of Trust and the lien created hereby shall not be destroyed or terminated by application of the doctrine of merger, and i
In such avent, Benaticlary shall continue to have and enjoy all of the rights, titie, interest and privileges of Beneficiary as to
the separate estates. in addition, foreclosure of said property shall not destroy or terminate said Ground Lease by application
of the doctrine of marger or as a matter of law or as a result of foreclosure unless Beneficiary or any purchaser at foreclosure
sale shall so elect. In the event that Grantor shall, at any time prior to the payment in full of all indebtedness secured by this
Deed of Trusi, acquire fee simple titla to the Property, such fee simple title shail not merge with the leasehold sstate
encumbared by this Deed of Trust, but such fee simple title shall immediately, without further action on the part of Grantor,
bacome subject to the lien hereof. In the event of such acquisition by Grantor, Grantor agrees to exacute and deliver to
Benaficiary such further instruments, conveyances and assurances as Beneficiary may reasonably reguire in order to further
confirm and assure that the fee simple title so acquired by Grantor Is subject to the terms, provisions and lien of this Deed of
Trust. The provisions of this paragraph shall not apply in the event Beneficiary acquires the fee of the Property, except if
Beneliciary shall so elect.

14. i the properly is located in Oregor, the foliowing shall apply:

a. Warning Required by ORS 93.090 THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES.

wi S the hand(s) and gqei(s) of the Grantor(s) on the day and year first written. '

Danny R. Ray¥

General

" “FORM 514188 REV. 0691 Paged o8




'LEGAL DESCRIPTION .- .

“Ihe West 1/2 of Iot 1, Block 3, WINEMA PENINSULA UNIT NO. 1, in the County of Klamath,
"~ State of QOregon. v R ~ ‘

k]

Code 118 Map 3507-1720 TL 2600

It is covenanted and ag:;eed that said real property includes as an improvement thereto
‘ and there on that certain 1981, -Fuqua, Parkway, . Mobile Hane, size 27x48, serial number
6737, as a part thereof; it shall'not be severed nor removed therefram.

All existing and future improvements, aquipment, appliances, machinery, furnishings and other articles located on,
attached to or used or acquired for use in connection with the Property, including, but not limited to, heating and incinerating
apparatus and equipment, balilers, engines, computer equipment, telephone and cther communication systems, ranges, cooking
apparatus and mechanical kitchen squipment, refrigerators, laundry equipment, cooling, ventilating, sprinkling and vacuum cleaning
systems, fire extinguishing apparatus an< alarm systems, gas and electric fixtures, carpeting, elevators, escalators, partitions, and
similar items, . , .

All right, title and interest of Grantor in and to all teasehold esiates and all existing and future leases and agreements for
use and occupancy of the Property and/or improvements, whether written or oral, including all extensions, renewals and subieases
and all guaranties of lessees’ performance under the leases and agreemants.

: All present and future rents, income and other benefits darived from leases, the Property and/or improvements (in any
form) including all security deposits; liquidated damages following default In any lease; all proceeds payable under any policy of
insurance covering loss of rents; all proceeds paysble as a result of a lessee’s exercise of an option to purchase the Property
and/or improvements and all other rights and claims which Grantor may have against any lessee or occupant of the Property

_-and/or. improvements. o : '

Al Qeﬁerai intangiblés not listed which relate to the development or operation of the Property.

STATE OF __OREGON : IS

COUNTY OF_KLAMATH S
iOn this dayof __ JUNE -~ A7 . - AD.18_95___ before me, the undersigned, a Notary Public in and for the

State of OREGON __, duly commissianed and sworn personally appeared_ DANNY R. RAY

“parsonally known to me (or identitied to me or proved to me on the basis of satisfactory evidence) to be the individual, or
individuals described in and-who executed the within and foregoing instrument, and acknowledged to me that he
signed the said instrument as HIS OUWN #reo and voluntary act angdglead for the uses-and purposes
therein mentionad. oL ye '
GIVEN UNDER my hand and official seal hereto affixed the day and year in this certificate aboyb Wiitén. / V4 ‘

b ’ A.I:OLEMJ SEAL » g\ Notary Public in and for the Stéte of OREGON
3 NOTARY PUBLIC - OREGON (1 __residing et KLAMATH FALLS, .
{07/ COMMISSION NO, 031504 @ My commission expires {~3-5F .
A Y COMMISSION EXPIRES JAN 3L, 1908 1
STATE OF Y §
COUNTY OF )
On this day of LAD., 19 , betore me, the undersigned, a Notary Public in and for the

State of , duly commissloned and sworn personally appeared

parsonally known to me {or identified to me or proved 10 me on the basis of satistactory evidence) to be the
and , respectively, of the corporation which executed the foregoing instrument or the person(s)
who executed the instrument on behalf of said corporation, and acknowledged to me that said corporation executed the same.
7 YWITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the State of
s
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'REQUEST FOR FULL RECONVEYANGE 15331
TO: TRUSTEE.

The undersigned is the legal owner and holder of the Note and all other in

debtedness secured by the within Deed of Trust. You
are hareby requested, upon. payment of

all sums owning to you, to reconvey without warranty, to the persons entitied thereto, the
right, title and interest now held by you thereunder.
Dated , 19
.By:
Tile;
Mail reconveyance to

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Aspen Title & Fscrow the 9th, day
of —Escrow  AD.,19 95 _at_3:35 o’clock 2___ M, and duly recorded in Vol M5 R
Of—“MnLtgagas_ 0 ge 15337 .
. Berne . Letsch, County Clerk
FEE  $35,00 2
v
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