07-05-95P03:28 RCVD

|
i
il

|
|
|
|

ASPEN TITLE #01043368
FORM No. 881 - Oregon Trust Deed Saries - TRUST DEED (Assignment Restricted).

h%4:16 o TRUST DEED

THIS TRUST DEED, made this
JIM D, KAHLEY and DIXIE L. K&

- » as Grantor,
TITLE & ESCROW, INC. . as Trustee, and
CARLYLE HUTCHINSON and SARAH G N FAMILY

ABLE LIVING TRUST

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to frustee in trust, with power of sale, the property in
........... Klamat County, Oregon, described as:

Lot 31, OLD ORCHARD MANOR, in the County of Klamath, State of Oregon.

Code 1 Map 3809-34CB Tax Lot 7900

together with all and singular the ¢, , hered; ts and appurtenances and all other rights thereun
or hereafter appertaining, and the rents, issues and profits thereof and all fixt;
the property.

_ et —DoIlars, with interest thereon according to the terms of a promissory
, payable to bene, iciary or ordef and made by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable turi ty o note

The date of maturity of the de rument is the date, stated above, on which the final installment of the note

es due and payable. Should the grantor either agree to, attempt fo, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of Srantor's interest in it without i i the written consent or approval of the beneficiary, then, at the
beneficiary's option*, all obligations secured by this instru 'y dates expressed therein, or herein, skall be-
come immediately due and payable. The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance or
assignment.

To protect the security of this trust

1. To protect,
provement thereon;

2, To com and in g
damaged or destroyed thereon, and pay when due all costs incurred therefor,

3. To comply with all laws, ordinances, redulations, covenants, conditions and restrictions affecting the property; jf the beneficiary
SO requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for tiling same in the proper public oftice or oftices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneticiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property {i r :
hazar, LAYEE BT vaiue

damage by fire and such other ds as the beneficiary may from time to time require, in an amount not less than § . :

written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the 8rantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneficiary
at least fifteen days prior to the expiration of any policy of insurance now or hereatter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneticiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneticiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such nofice,

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the Pproperty before any part of such taxes, and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at¢ the rate set forth in the note
secured hereby, i igations described in paragraphs 6 and 7 of this trust deed, shall be added to a
the debt secured i ch of any of the coven

vers of beneliciary or trustee;

it, i i i i ici i I it for the foreclosure of this deed,
to pay all costs and expenses, I f : the amount of attorney's fees

mentioned in this paragraph 7 i fi i any judgment or decree of

the trial court, eneficiary’s or trustee’s at-
torney’s fees on such appeal.

It is mutually agreed that:
8. In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, bene-
ticiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney, who is an active member of the Oregon State Bar, a bank, trust company
or savings and loan association authorized to do business under the jaws of Gregon or the United States, a title insurance company authorized to insure title to real
property of this state, its Subsidlaries, affiliates, agents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
*WARNING: 12 USC 1701-3 regulates and may piohibit exerciss of this option.

“*The publisher suggests that such an agresment address the issus of obtaining beneficiary’s consent in complate detail.

STATE OF OREGON, >

TRUST DEED s,

County of
I certify that ¢ within instru-
ment was received £6r ‘record on the
dayof ...~ »
SPACK RESERVED M., and recorded

ror el/volume No
RECORDER'S USE

Beneficiory of said County.
Witness my hand and seal of
County affixed,

After Recording Retum 1o {Name, Address, Zip):

Aspen Title & Escrow, Inc.
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which are in excess of the amount required to pay all r
in such proceedings, shall be paid to beneticiary and applied

in the trial and appellate courts, necessarily paid or incurred by beneficia

ness secured hereby; and grantor agrees, at its own expense, to take such actions and execute such instruments as shall be necessary
in obtaini, ¢ such co ion, promptly upon beneficiary’s request.

9. At any time and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed and
the note for endorsement (in case of tull reconveyances, for cancellation), without alfecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent fo the making of any map or plat of the property; (b) join in éranting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement atfecting th
reconvey, without warranty, all or any part of the property. f
legally entitled thereto,” and the recitals therein of any mat
fees for any of the services mentioned in this paragraph sha

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent ar by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less cosfs and expenses of operation and collection, including reasonable attorney's fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The enterin, and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire

or compensation or awards for any taking or damage of the property, and the application or release thereof as
7 hereunder or invalidate any

trustee to foreclose this tri
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisfy the obliga-
i by whereupon the trustee shall tix the time and place of sale, give notice thereof as then required by law and proceed
735 to 86.795.

trustee conducts the sale,
consists of a failure fo pay,
time of the cure other than

date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver fo the purchaser its deed
i y law conveying the property. so sold, but without any covenant or warranty, express or implied. The recitals in the
of fact shall be conclusive proot of the truthfulness thereof. Any person, excluding the trustee, but including the

grantor and beneficiary, may purchase at the sale.

15. When frustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in t
appear in the order of their priority and (4) the surplus, if any,

16. Beneficiary may from time to time appoint a successo. i successor trustee
appointed hereunder. Upon such appointment, and without con the latter shall be vested with all title,
powers and duties conferred upon any trustee herein d or inted h . Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proot of proper appointment of the suc trustee,

17. Trustee actepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee
is nof,gbligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,

neficiary or trustee shall be a party unleps-such action or proceeding is brought by trustee.

The grantor covenants and agrees to'and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawfully

seized in fee simple of the real property and has a valid, unencumbered title thereto

Cre

their heirs, legatees, devisees, administrators, executors,
. P igns. fci the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein.
In construing this trust deed, it is understood that the grantor, trustee and/or beneliciary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumed ‘and implied to make the provisions hereof apply equally to corporations and to individuals.

IN Wi T:NESS WHEREQF, the grantor has executed this instrument the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or (b} i
not applicable; if warranty {a) is applicable and the beneficiary is a credito
as such word is defined in the Teuth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by king required
disclosures; for this Purpose use Stevens-Ness Form No. 1319, or equivalent.
if compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of ._Klamath

This instrument was acknowledged before me on .__
Jim D: Kahley and Dixie L, Kahl

. FHCTALCSEAT
MARLENE T. ADDINGTON
NRATREY PUBLIC - OREGON
G $

NO, =

.7 ax:y.P blic for Oregon
March 1997

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of —————  Aspen Tirle & Egerow the Sth day
of __ July AD, 1933 5 _3:28 M.. and duly recorded in Vol. M9S

- .
on Page

Bernetha G«7Letsch

FEE 15,00
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