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State of Oregon DEED OF TRUST 431-2985545-703
THIS DEED OF TRUST (“Security Instrument”) ismadeon JULY §, 1995 . The grantor is
BRANT E KIRK AND AMANDA L KIRK, MARRIED TO EACH OTHER AND
SUSAN R KIRK, AN UNMARRIED PERSON e
(*Borrowur"),
The trustee is ASPEN TITLE & ESCROW
(" Trustee").
The beneficiary is BANK OF AMER(ICA OREGON,
A STATE CHARTERED BANK ’
which iz orgenized and existing under the awsof THE STATE OF OREGON and whose
address i 21000 N.W. EVERGHEEN PARKWAY, -
HILLSBORQ, OR 97124 (" Lender").

Barrower owes Lender the principal sum of

THIRTY NINE THOUSAND TWO HUNDRED SEVENTY AND NO/100---

Doltars (US. § 39,270.00 ). This debt is evidenced by Borrower's note dated the same date as thir Sacurity
Instrument (“Note™), which provides for moanthly payments, with tho full debt, if not paid esrlier, due and payable on
AUGUST 1, 2010 . This Security Instrument securss to Lander: (a) the repayment of tha dabt evidenced
by the Note, with interest, and all ronowals, exteosions aad modifications; (b) the payment of all other sums, with
interest, advanced under paragraph 6 o protect the security of this Security Instrument; and (¢} the performance
of Borrower's covenants and agreements under this Socurity Instrument snd the Note. For this parposs, Borrower
irrovocably granis and conveys to Trustee, in trust, with the power of sale, the following described property located

in KLAMATH County, Oregon:

LOT 9, BLOCK 38, FIRST ADDITION TO THE CITY OF KLAMATH FALLS, IN THE
COUNTY OF KLAMATH, STATE OF OREGON.

APN: 3809-32BA 14700
\

which hss the address of 227 LINCOLN ST. , KLAMATH FALLS ;
(Sreet) (Qty)
Oregon 87601 (“Propesty Addross");
{Zip Cade)

TOGETHER WITH all the improvemonts now of herealtsr arectsd on the property, sod all easememts, rights,
sppurtenances, rents, royalties, mineral, oil and gas rights and profits, water sights aod stock and sll fixtures now or
heveafter a part of the property. All replacements and additions shsll alse be covared by this Security lstrument. All of
the forepoing is referred 1o in this Security [nstrument as the "Froperty.”

BORROWER COVENANTS that Bocrower is lawfully seivsed of the estato bereby couveyed and has the right to grant
and convay the Property and that tho Property is unencumbared, except for encumbrances of record. Borrower warrents
and will defend generally the title io the Property against all claims and damands, subject to any encumbrances of record.

OREGON FHA DEED OF TRUST 5-3% Pge 1of 4 (5-95) $-15141-41




' JUL-96-1995 13:53 FROM  BofA OR RPC Unit 2828 515038633548 P.17
18221

1. Payment of Principal, Interest and Late Charge. Borrowsr shall pay when due the principal of, and interest
on, the debt evidenced by the Note and late charges due under the Note.

2. Monthly payment of Tares, Instrance, and Qther Chargos, Borvower shall include in each monthly
payment, fogether with the principal and interest as set forth in the Note and any Iate charges, a sum for (a) taxes and
specis! essecsments lavied or to bo lovied againct the Property, (b) leasehold payments or ground rents on the Property, and
(c} premiums for insurance required under Paragreph 4. In any year in which the Lender must pay a mortgnge insurance
premium to the Secretary of Housing and Urban Development ("Secretary™), or in any year in which such premium would
have beon roquired if Lender still held tha Security Instrument, each monthly payment shall alse include either: (i) & sum
for the annual morigage insurance premium o be paid by Lender to the Secretary, or (ii) a monthly charge instead of a
morigage insWance premium if this Security Instrument is held by the Secretasy, in a reasonable amount to be determined
by the Secretary, Except for the monthly charge by the Secratary, these items ere called "Escrow Items™ and the sums
paid to Lender are called "Escrow Fuads.”

Lender may, at any time, collect and hokd amounts for Escrow Items in an spgregate amount mot to axcesd the
maximum amount that may be required for Borrower’s escrow account undar the Real Estate Settloment Procednras Act of
1974, 12 US.C. §2601 et seq. and implementing regulations, 24 CFR Part 3500, ss they may be amended from time to
time ("RESPA"), emupt_thgﬁho cushion or resorve permitted by RESPA for unanticipated disbursements or disbursoments
before the Borrower’s payments are available in the account may not be based on ameunts doe for the mortgage insurance

8Mmilm.
¥ If the amounts held by Lender for Escrow Items exceed the amounts permitted fo be held by RESPA, Lander shall
deal with the excess funds es roquired by RESPA. If the amounts of funds held by Lender at any time are not sufficient to
pay the Escrow Items when due, Londer may notify the Borrower and require Borrower to make up the shortege or
deficiency es permittod by RESPA.

The Escrow Funds are pledged o5 additional security for all sums secured by this Security Instrument. 1f Borrower
tenders {0 Lender the full payment of all such sums, Borrower's account shall be credited with the balance remaining for all
instaliment items (a), (b), and (c) and any mertgsge insurancs premium installment thet Lender hax not bocome cbligated
to pay 1o the Secretery, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to a
foreclosure sale of the Property oc its acquisition by Lender, Borrower's account shall be credited with any balance
remaining for all installments fer items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall b applied by Lender os follows:

Eirst, to the mortgage insuranco premium to bo paid by Lender {o the Secretary or to the monthly charge by the
Secrotary instead of the monthly morigage insurance premium;

Second, 1o any taxes, special assessmonts, loaschold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

Third, to interest due under the Note;

Eourth, to amortization of the principal of the Note;

Eifth, to late charges due undor the Nute.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insurg all improvements on the Property, whether
pow in existence or subsequently orecisd, against any bazards, casualtias, and contingencies, including fire, for which
Lender requires insurance. This insurance shall be maintaiped in the amounts and for the periods that Lender requires.
Barrower sbail slso insure all improvements on the Property, whotber now in existence or subsequently erected, spainst
loss by floods to the extent required by the Secrotsry. All insurance shall bs carried with companies spproved by Leader.
The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and in o
form acceptable to, Lender.

In the event of loas, Borrower shall give Lender immediate notice by mail. Lender may wmake proof of loss if not made
promptly by Borrower. Each insurance company concerped is hereby authorized and directed to make paymant for such
koos directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance procesds may be
applied by Lender, at its option, either (a) to the roduction of the indebtedoess under the Note and this Socurity
Instrument, first to any delinquent amounts spplied in the order in paragraph 3, and then {o prepaymont of principal, or (b)
to the restoration or repsir of the damaged Property. Any application of the pr ds to the principal shall not extend or
postpane the due date of the monthly payments which are referred to in paragraph 2, or change the amount of such
payments. Aay excess insurance proceeds over an amount required to pay all outstending indebtedness under the Note and
this Security Instrument shall be peid to the entity legally eatitled therefo,

In the avent of foreclosure of this Security Instrument or other transfer of titls to the Property that extinguishes the
indebledness, all right, title and interest of Borrawer in and to insurance policies in force shall pess to the .

3. OQccupancy, Preservation, Maintenance and Protection of the Preperty; Borrower’s Loan Application;
Leaseholds. Bosrower chall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and chall continus to oceupy the Property as Borrowor’s principal residence
for at least one year alter the date of occupancy, uniess the Secretary determines this roquiremont will cause undue
hardship for Borrower, or ualess extenuating circumstances exist which are boyond Borrower's control. Borrower shall

N aotily Lenders of any extenuating circumstances. .
. Barrower shall not commit weste or destroy, damage or substantially change the Propecty or allow the Property to
deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant e7 abandoned or
the loen is in dofault. Lender may take reascnable action to protect and preserve such vacant or abandonod Property.

Borrower shall also be in default if Borrower, during the loan application process, gave materially faise or inaccurste
information or statemeats to Lender (or failed to provide Lender with any material information) in connoction with the loan
svidonced by the Note, including, but not limited to, ropresentations concerning Boerower's occupancy of the Property asa
principal residence.

It this Security Instrument is oo a leavehold, Borrower shall comply with the pravisions of the leave. If Borrower
acquires feo title 1o the Property, the leasehold and fee title shall not bo merged unless Londer sgroos 1o tho merger in
writing.

6. Charges to Borrowor and Protection of Londor’s Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that ere not included in paragraph 2. Borrower shall pay tbese
obligations on time directly to the entity which i» owed the payment. If failure to pey would adversely affoct Lendor’s
interest in the Property, upon Lendor's roquest Borrowor shall promptly furnish to Lender receipts svidencing  these
payments,

It Borrowar fails to make thoss paymonts or the paymonts required by parsgraph 2, or fails to porform any other
covenants snd agreements contsined in this Security Instrumont, or thero is @ lopal prooveding that may sigoificantly
affect Lender’s rights in the Property (such as a proceeding in baskruptcy, for coodemnation or to enforce laws or
regulations), thea Lender may do and pay whatever is nocessary to protect the value of the Properly and Lender’s rights in
the Property, including paymeat of taxes, hazard insurance and other itams mentioned in paragraph 2.

Any amounts disbursed by Leader under this paragraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear interest from the date of disburcement, at the Note rate, and at the
option of Lender, shall be immediately due and payable.
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7. Condemnation. The proceeds of any awand or claim for damages, dirsct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hersby -assigned
and shall be paid to Lender io the extent of the full amount of the indabtedness that remains unpaid under the Note and this
Security Instrument. Lender shall apply such proceeds fo the reduction of the indebtedness under the Noto and this
Sacurity Instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to prepayment
of principal. Any application of the proceeds 1o the principel shall not extend or postpone the dus date of the menthly
payments, which aro referred to in paragraph 2, or change the smount of such payments. Any excess procesds over an
amount required {o pay all cutstanding indebledness under the Note and this Security Instrument shall be paid to the entity
legally entitled thereto. 4

8. Feos. Londer may collact fees and charges authorized by the Secrotary.

9. Gruunds for Acceleration of Debt.

(a) Default. Londer may, except as limited by regulations issued by the Secretary in the case of payment
defaults, require immediate payment in full of all sums secured by this Socurity Instrument if:

() Borrower defaults by failing to pay in full any monthly payment required by this Socurity Tustrument prior
to or on the due date of the next menthly payment, or

(ii) Borrower dofeulls by failing, for a period of thirty days, to perform any othor obligations containad in this
Socurity Instrument,

(b) Sale Without Credit Approval. Lender shall, if permittad by applicablo law and with the prior approval of
the Secretary, requiro immediate payment in full of all the sums secured by this Security Instrument if:

(i) All or pact of the Property or a beneficial interest in a trust owning all oc part of the Property, is sold -or
otherwise transforred (other than by devise or descent) by the Borrower, and

(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the purchaser or
granlee doos so occupy the Property, but his or her credit has not been approved in accordance with the
requirements of the Secretary.

(e) No Waiver. [f circumstances occur that would permit Londer {o require immediate payment in full, but
Lender does not require such payments, Lendor does not waiva its rights with respect 1o subsequent events.

(d) Regulations of HUD Secrotary. In many circumstances regulations issued by the Sectetary will limit
Leader’s rights, in the case of paymont defaults, to require immediate payment in full and forsclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Sacretary.

() Morigage Not Insured. Borrower sgroos that should this Security Instrument and the Nota secured thereby
not ba aligible for insurance under the National Housing Act within 90 DAYS from the date hersof,
Lender may, at its option and notwithstanding anything in paregraph 9, require immedials payment in full of ali
sums socured by this Security Instrument. A wrilten slatemen! of any suthorized agent of the Secretary dated
subsequent to S0 DAYS from the date hereof, declining to insura this Security Instrumeat and the Note
secured thereby, shall be deemed conclusive proaf of such ineligibility. Notwithstending the foregoing, this option
may not bo exercised by Lender when the unavailability of insurance is solely due to Lenders failure io remit a
morigage insurance premium to the Secretary. ’

10, Reinstatement. Borrower has a right to be reinstated if Lender bas required immediate payment in full because
of Borrower’s failure to pay an emount due under the Note or this Secarity Instrument. This right applies even alter
foreclosure proceedings are instituted, To reinstate the Securily Instrument, Borrower shall tender in & lump eum all
amounts required to bring Borrower's account current including, to the oxtant they are cbligations of Borrower under this
Security Instrument, foreclogure costs and reasonable snd customary attorney’s fees and oxpontus properly amociated with
the foreclosure proceeding. Upon reinstatement by Borrowar, this Security Instrument and the cbiigations thal it secures
shall remain in effect as if Lender had not required immediate payment in full, However, Lender iz not required to permit
reinstatement if: (i) Lender hes accepted reinstatement after the commencement of foreclosure procseditgs within two
years immedistely preceding the commencoment of a curyent forasclosure proceeding, (it) reinstatement will precluds
foreclosure on differont grounds in the future, or (iii) reinstatement will adversely affect the peiority of the Jien created by
this Security I[ustrument.

11. Borrowar Not Released; Forbearance By Lendor Not a Wajver. Exitension of the time of payment or
modification of amortization of the sums secured by this Socurily Insvtrument granted by Lander to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successor in interest.
Leader shall not be fequired to commence procoedings against any successor in interast or rafuse to extend time for
paymest or otherwise modify amortization of the sums secured by this Security Instrument by r of any d d made
by the eriginal Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right or
remedy shall rot be & waiver of or preclude the exercise of any right or remady.

12. Succesxorx and Azsigns Bound; Joint and Several Liability; Co-Signers. Tha covenanis and agreements of
this Security Instrument shall bind and benefit the successors and assigny of Lender and Borrowar, subject to the provisions
of paragraph 9.b. Borrower's covenants and sgreemonts shall be joint and seversl. Any Borrower who cosigns this Security

nstrument but doos not execute the Note: (a) is cosigning this Security Instrument amly to morigage, grant and convey
that Borrower’s interest in the Property under the terms of thiz Security Instrument; (b) is not persoasily obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agroe fo extend,
modify, forbear or raeke any accommodations with regard to the terms of this Security Instrument or the Note withont that
Bortower’s consent.

13. Noticos, Any notice 1o Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requices uso of apother method. The notice shall be directad to the
Property Address or any other address Borrower desiguates by notice io Lender. Any notice {o Lander shall be given by
first closs mail to Lender’s address stated herein or any address Lender designates by notice io Borrower. Any natice
provided for in this Security Instrument shall be deomed to have boen given to Borrower or Lender when given as pravided
in this paragraph.

14?‘Gografninz Law; Saverability. This Security Instrument shall be governed by Feders! law snd the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conilict shall not affect other provisions of this Security Instrumsent or the Note
which can be given effect without tha conflicting provision. To this end the provisions of this Secerity Instrumeat and the
Nota are declared to be soverable,

15, Borrowar’s Copy. Borrawer shall bo given one coaformed copy of this Security lostrument.

16. Assignment of Rents. Berrower unconditionally assigns and traasfers to Lender all the reats and revoauos of the
Property. Borrower authorizes Lender or Lender's egonts to collect the rents and revonuas and heseby directs each ienant
of the Propetty to pay the rents to Lender or Lender's agents, However, prior to Lender's notice fo Borrower of Borrower's
bresch of any covenant or agreemeat in the Security Instrument, Borrower shall collect and rocoive all rents and revenves
of the Property as trustee for the bonefit of Lender and Borrower. This sssipnment of rents constitutes an sbeolote
assignment and not aa assignment for additional socurity enly.

1f Londor gives notica of breach to Barrower: (a) all rents received by Borrower shall be beld by Borrower as trustee
for banatit of Lender oaly, to be applied to the sums secursd by the Security Instrument; {b) Lander shall be entitled to
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collect and recsive all of the rents of the Property; and (e) seck tenant of the Property shall pay all rents due and unpaid to
Lender or Lender's agent on Lender's written demeand to the fenamt.

Borrower has not executed any prioc assignment of the rents and hay not and will not perform amy act that would
peevent Lender from exercising its rights under this paragraph 16,

Lender shall not be required 1o enter upon, take
breach to Borrower. However, Lander or a pudiciafly
application of rents shall not cu
of rents of the Properly shall
NON-UNIFORM COVENANTS. Borrower and Lend ws:

17. Foreclosures Procedure, 1f Lender requires immadiate paymaeant in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitied by applicable Iaw. Lender shall be entitied to
collect all exponses incurred in pursuing the remvedies provided in this paragraph 17, incleding, but not limited
{0, roasonable attorneys’ foes and coxts of title avidence, .

If Lender invakes the power ol sale, Lender sxecuie a wrilten notice of the
occucrence of an ovent of defanlt and of Lendor's slection {o canse the Property to be suld and shall cause swch
aetice to bo recorded in each county in which any part of the Proparty is located. Lender or Trustes shall give
notice of sale in the manner prescribed by applicable law to Borrower and to other persons prescribed by
applicable law. After the time roquired by applicable faw, Trustes, without demand on Borrower, shall sell 1he
Property at pnblic auction to the highest bidder at the timas and place and under the terms designated in the
notice of sale in one or more parcels and in &
any parcel of the Property by public announcement at the time and place
Lender or its designoe may parchase the Property at any sale.

Trustes shall deliver to the purchazer Trustes's deed conveying the Property without any covenant or
warranty, exprossed or implied. The recitals in the Trustes’s doed shali be prima facie avidence of (he trath of
the statements made thecein. Trustee shall apply the proceeds of the sale in the follewing order: (a) to all
oxponzes of the sale, inclading, but not limited to, reasonable Trustes’s and attorneys' fee; (b) to all sums
secured by this Security Instrument; and {c} any excess to tha person or persons legally entitled to 1.

18. Reconveyance. Upon payment of sll sums secured by this Security Instrument, Lender shall request Trustea to
reconvey the Property and shall surrender this Security Instrument and all notey evidencing debt secured by thiw Security
Instrument o Trustee, Trustes shail reconrey the Property without warranty and without charge to the person or perzons
legaily eatitled to it. Such person of persons shall pay any rocordation costs,

19. Substitute Trusten. Lender may from time to time remove Trustee and appoint a successor trusiee 1o 20y Trustee
appointed hereunder. Without conveyanca of the Property, the enccessor (rustes shall suceeed 10 all the title, power and
duties conferred upon Trustee herein and by applicable faw.

20. Usc of Property. The Property is not currently used for agricultural, timber or grazing purposes,

21. Attorneys’ Fees. As used in this Security Tnstrument and in the Note, “attorneye’ fess” shall include any
atlorneys' fees awsrded by an sppellafe court.

22, Riders to this Security Instrument. If
this Security Instrumen

Instrument. (Check applicable box{es)) .
Condominium Rider ] Grsduated Payment Rider ] Growing Equity Rider
Planned Unit Development Rider
Other (Specity)

BY SIGNING BELOW, Borrower accepts and agreos to the terms contained in this Socurity Instrument and in any
rider(s) execuled by Borrower and recorded with jt,

e e x4

BRANT E KIRK

Sasccia Ltk
P e 4

SUSAN R KIRK

Witnesses:

STATE OF OREGON, A 4wmazzs County xx:

This instrument was acknowledged before me on JULY /2 1995 by
BRANT E KIRK AND AMANDA L KI1RK

SUSAN R KIRKX 2 %
V4

3 A4 QFFICIAL SEAL. —
é Whugfl  CAROLE JOMNSON Notary Pvt%ﬂ' Oregon
e g (

NOTARY PUBLIC - OREGON
i coMmIsSI00 NO. 031504
.‘T:‘.\x:q: ﬁ:f,':"’»ﬂ.\ﬁ" TS rvaze an 21 199
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STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Aspen Title & Escrow the 1l4th day
of July AD,19_as5 at_11:13 o'clock _A M, and duly recorded in Vol. Ma5
of Jﬂrrgagpa

FEE $30.00




