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Document: Trust Deed

Grantor: Steven J. Hiiger, Jr. and Mary A. Hilger

Beneficlary: Bettie J. Southworth, Trustee for the Bettie J. Southworth 1994 Trust
Trustee: Robert A. Smejkal, Attorney At Law

After Recording, please return to:
Bettie J. Southworth, Trustee for the Bettie J. Southworth 1994 Trust
in care of AIC at 321 Goodpasture Island Road, Eugene, OR 97401.

K\ 4%273 ‘ TRUST DEED

This trust deed is made on August i_, 1995, between Stevan J. Hilger, Jr. and Mary A. Hilger,
as Grantor, Robert A, Smejkal, Attorney At Law, as Trustoe, and Bettie J. Southworth, Trustee for the
Bettie J. Southworth 1994 Trust, as Beneficiary;

Witnesssth:

Grantor irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale, the
property in Klamath County, Oregon, described as shown in Exhibit *A," attached hereto and by this
reference made a part hereof, together with all and singular the tenements, hereditaments and
appurtenances and all other rights therelinto belonging or in anywise now or hereafter appettaining and
the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in conhection with
said real estate. For the purpose of securing performance of each agreement of Grantor herein contained
and payment of the sum of forty-five thousand and no/100ths dollars ($45,000.00), with interest thereon
according to the terms of a promissory note of even date herewith, payable to Beneficiary or order and
made by Grantor, the final payment of principal and interest hereof, if not sooner paid; to be due and
payable August _9 , 1997. The date of maturity of the debt secured by this ifistrument is the date, stated
above, on which the final installment of said note becomes due and payable. In the event the within-
described property, or any part thereof, or any interest therein is sold, agreed to be sold, conveyed,
assigned or alienated by the Grantor without first having obtained the written consent or approval of the
Beneficiary, then, at the Beneficiary’s option, all obligations secured by this instrument, irrespective of the
maturity dates expressed therein, or herein, shall become immediately due and payable.

To protect the securlty of this trust deed, Grantor agrees:

(1) To protect, presetve end maintain said property in good condition and repair; not to remove or demolish any
building or improvement thereon; not to commit or permit any waste of said property;

(] To complete or restore promptly and in good and workmantike manner eny building or Improvement which may
be constructed, damaged or destroyed thereon, and pay when due all costs incurred therefor:

) To comply with all laws, ordinances, regulaions, covenants, conditions and restrictions affecting said property;
if the Beneficiary so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the
Beneficiary may require and to pay for filing same in the proper public office or offices, as well as tha cost of all lien searches made
by filing officers or searching agencies as may be deemed desirable by the Beneficlary;

(4) To provide and continuously maintain insurance on the buildings now or hereafter erected on the said premises
against loss or damaga by fire and such other hazards as the Beneficiary may from tima to time requite, in an amount no less than
the full insurable replacement value of said improvements written in companles acceptable to the Beneficiary, with loss payable to
the latter; all policies of insurance shall be delivered to the Beneficiary as s00n as insured; if the Grantor shall fail for any reason to
procure any such insurance and to deliver sald policles to the Beneficlary at loast fifteen days prior to expiretion of any policy of
insurance now or hereafter placed on sald Improvements, the Bensficlary may procure the same at Grantor's expense, The amount
collected under any fire or other Insurance policy may be applied by Beneficlary upon any indebtedness secured hereby and in such
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released to Grentor. Such appiication or release shall not cure or weive any default or notice of default hereunder or invalidete any
act dons pursuant to such notice;

&) To keop sald promises free from construction llons and to pay all taxes, assessments and other charges
that may be levied or assessed upon or against sald property before any part of such taxes, assessments and other charges
becomes past due or delinquent or In eny manner cause Interest or penaities to bo charged thereon and promptly deliver
receipts thersfor to Benef!ciary; falture in performance of the foregoing shall constitute a default hereunder and under the
promissory note secured hersby; should the Grantor fail to make payment of any taxes, assessments, insurance premiums, liens
or other charges payable by Grantor, ekher by direct payment or by providing Beneficiary with funds with which to make such
payment, Bensficiary may, at its option, make peyment thereof, and the amount sc paid, with Interest at the rede set forth in the note
secured hereby, together with the obligations described in paragraphs six and seven of this trust deed, without weiver or any rights
arising from breach of any of the covenants hereof and for such payments, with interest as eforesaid, the property hereinbefore
dascribed, as well as the Grantor, shali be bound to the same extent that they are bound for the paymerit of the obligation herein
described, and all such payments shall be immedietely due and payeble without notice, and the nonpayment thereof shall, at the
option of the Beneficiary, render ell sums secured by this trust deed immediately due and payable and constitute a breach of this
trust deed;

(O] To pay ell costs, fees and expenses of this trust Including the cost of title search as well es the other costs and
expenses of the Trustea incurred In connection with or in enforeing this obligetion and the Trustee's and attorney’s fees actually
incurred;

7) To appear in and defend eny action or proceading purporting to effect the securlty rights or powers of Beneficiary
or Trustee; and in any sutt, action or proceeding in which the Beneficiary or Trustee may appear, including any sult for the foreclosure
of this trust deed, to pay all costs and expenses, including evidence of title and the Beneficiary's or Trustee's ettorney’s fees; the
amount of attorney's fees mentioned in this paragraph seven in allcases shall be fixed by thei trial court and In the event of an appeal
from any judgment or decrea of tha trial court, Grarttor further agrees 1o pay such sum as the eppellate court shall adjudge
reasonable as the Beneficlary's or Trustee's attorney's fees on such eppeel,

IT IS MUTUALLY AGREED THAT:

) In the event that any portion or all of said property shall be taken under the right of eminert domain or
condemnation, Beneficiary shall have the Tight, if it so elects, to require that all or any portion of the monies payable as compznsation
for such taking, which ara in excess of the amount required to pay all reasonable costs, expenses and attorney’s fees necessarily
paid or incurred by Grantor in such proceedings, shall be paid to Beneficlary and applied first upon any reasonable costs and
expenses and attorneys fees, both in the trial and appellate courts, necessarily paid or incurred by Beneficiary in such proceedings,
and the balance appliad upon the indebtedness secured hereby; and Grantor agrees, at its own expense, o take such actions and
executa such instrumants as shall be necessary in obtalning such compensation, promptly upon Beneficlary's request:

9) At any time and from time to time upon written request of Beneficiary, payment of its fees and presentation of
this deed and the note for endorsement (in the case of reconveyances, for cancellation), without effecting the liability of any person
for the payment of the indebtedness, Trustee may (a) consent to the making of any map of plet of sald property; (b) join in granting
any easement or creating any restriction theraon; (c) Joir In any subordinetion or cther agreement affecting this deed or the lien or
charge thereot; (d) reconvey, without werranty, all or any part of the property. The grantee in any reconveyance may be described
as the "person or parsons legally entitled thersto,” and the recitals therein of any mailars or facts shall be conclusive proof of the
truthfulness thereot. Trustee's fees for any of the services mentioned in this paragraph shall be not less than five dollars:

(10) Upon any default by Grantor hereunder, Beneficiary may at any time without notice, either in person, by agent
or by areceiver to be appointed by & court, and without regard to the adequacy of any security for the indebtedness hereby secured,
enter upon and take possession of sald property or any part thereof, in its own name sue or ctherwise collect the rents, issues and
profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney’s fees upon any indebtedness secured hereby, and in such order as Beneficlary may determine;

(11) The entering upon and taking possession of said propenty, the collection of such rents, issues and profits, or the
proceeds of fire and other Insurance policias or compensation or awards for any teking or damage of the property, and the
application or release therect as eforesaid, shall not cure or waive any default or notice of default thereunder or invalidate any act
done pursuant to such notice;

(12) Upon default by Grantor in payment of any indebtedness secured hereby or in his performance of any agreement

hereunder, time being of the essence with respect to such payment and/or performance, the Bensficiary may declare all sums
sscured hereby Immediately dus and payable. In such an evant the Bensficlary at his election may proceed to foreclose this trust
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deed in equity as a mortgage or direct the Trustee to foreciose this trust deed by advertisemsnt and sale, or may direct the Trustee
to pursue any other right or remedy, either at law or In equlty, which the Beneficlary may have. In the event the Bendficiary elects
to foreclose by advertisement and sale, the Beneficiery or the Trustee shall execute and cauisa to be recorded his written notice of
default and his election to sell the seid described real property to satisty the obligation securad hereby whereupon the Trustee shall
fix the time and place of zale, give notice therect as then required by law and nraceed to foreclose this trust deed in the manner
provided in CRS 86.735 to 86.795;

(13) Atter the Trustea has commenced foreclosure by advertisement and sale, and at any time prior tofive days befote
the date the Trustee conducts the sale, the Grantor or any other person so privileged by ORS 86,753, may cure the default or
defaults. If the detault consists of a failure to pay, when due, sums securad by the trust deed, the default may be cured by paying
the entire amount due at the time of the cure other than such portion as would not then be due had the default not occurred. Any
other default thet is capable of being cured may be cured by tendering tha performance required under the obligation or trust deed.
In any case, in addition to curing the default or defaults, the person effecting the cure shall pay to the Beneficlary all costs and
expenses actually incurred in enforcing the obligation of the trust deed together with Trustee’s and attorney's fees not exceeding the
amounts provided by law;

{14) Ctherwise, the sele shall be held on the date and at the time and place designated in the notice of salé or the
time to which said sale may be postponed as provided by law. The Trustee may sell seld property either in one parcel or in separate
parcels and shall sell the parcel or parcels at auction to the highest bidder for cash, payabls at the time of sale. Trustea shall deliver
to the purchaser its deed in the form as required by law conveying the property so sold, but without any covenant or warranty,
express cr implied. Tha rechtals in the deed of any matters of fact shall be conclusive proof of the truthiulfiess thereot. Any person,
excluding the Trustee, but including the Grantor and Bensficlary, may purchase &t the sale;

(15) When Trustee sells pursuant to the powers provided herein, Trustee shall apply the proceeds of sale to payment
of (1) the expenses of sale, Including the compensation of the Trustes and & reasonable charge by Trustee's eftorney, (2) to the
obligation secured by the trust deed, (3) to all persons having reccrded tiens subsequent to the interest of the Trustee in the trust
deed as their interest may appear in the order of their priority and (4) the surplus, if any, tothe Grantor or to his successor in interest
entitied to such surplus;

(16) Beneficiary may from time to time appoint a successor or successors to any Trustee name herein or to any
successor Trustea appolnted hereunder. Upon such appointment, and without conveyance to the successor Trustee, the latter shall
be vested with all title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each stich appointment
and substitution shall be made by written Instrument executed by Beneficiary, which, when recoidsd In the mortgage records of the
county or counties in which the property is situated, shall be conclusive proof of proper eppointment of the successor Trustea:

(7) Trustee accepts this trust deed when this deed, duly executed and acknowledged, is made a public record as
provided by iaw. Trustee Is not obligated to notify any party hereto of pending sale under any cther deed of trust or of any action
or proceeding in which Grantor, Beneficlary of Trustea shall be a party unless such action or proceeding is brought by Trustee;

The Grantor covenants and agrees to and with the Beneficiary and those claiming under him, that
he is lawfully seized in fee simple of said described real property and has a valid, unencumbered title
thereto and that he will warrant and forever defend the same against all persons whomsoever. Also, this
trust deed is intended to secure all future loans or advances that may be made during the time this
obiigation is outstanding, up to an additional twenty percent of the original face amount stated herein and
also any advances made in accordance with the covenanis of this agreement to protect collateral. Any
such advances shall bear interest from the date made and at the rates set forth in the promissory note
hereinabove referred to.

The Grantor warrants that the proceeds of the loan represented by the above described riots and
this trust deed are for an organizaetion or, even if Grantor is a natural person, are for business or
commercial purposes.

This deed applies to, inures to the benefit cf and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, personal representatives, successors and assigns. The term
Beneficiary shall mean the holder and owner, including pledgee, of the contract secured hereby, whether
or not named as a Beneficiary herein. In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, and the singular number includes the plural.
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In withess whereof, said Grantor has hersunto set his hand the day and year first hereinabove

written,
‘ Ve
! \ L
@zﬂ; r N Moy B, Hd,
Steven Jifilger, Jr. Mary A. Hijgor /
Borrower/Payor Borrower/Payor
State of Oregon )
) ss:
Deschutes County )

This instrument was acknowledged before me on S "i = 25 , by Steven J. Hilger, Jr. and
Mary A. Hilger.

B, QFFICIAL SEAL .
204} STEPHEN L. GATES Notafy Pubiic for Oregon
NOTARY PUBLIC-OREGON My Commission expires: . Z-42-9 7

& COMMISSION NO. 022429
MY COMMISSION EXPIRES MAR. 12, 1997

REQUEST FOR FULL RECONVEYANCE
To Robert A. Smejkal, Trustee:

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust
deed. All sums secured by sald trust deed have been fully paid and satisfied. You are hereby directed, on
payment 10 you of any sums owing to you under the terms of said trust deed pursuant to statute, to cancel
all evidences of indebtedness secured by said trust dead, Which are delivered to you herewith together
with said trust deed, and fo reconvey, without warranty, to the parties designated by the terms of said trust
deed the estate now held by you under thé same. Mail reconveyance documents to Grantor at HC Box
1037, LaPine. OR 97739. Dated

Beneficlary Beneficiary

EXHIBIT "A"

Lot 4, in Block 5 of Wagon Trail Acreages No. One, First Addition, according to the
official plat thereof on file in the office of the County Clerk of Klamath County, Oregon.

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Klamath County Title Company the 10th day
of __August AD, 19 g5 at___3:35 o’clock ____P__ M., and duly recorded in Vol. M35 ,
o
of Mortgagas on Page 21284

Bermetha G. Letsch, County Clerk

FEE ¢55.00 BY_M_W&:__—
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