: LINE OF CREDIT INSTRUME T

Date: — August 30 19958

: Smith and o s e e
Grantor(s):—J0y D Smith Address: . 6103 Onyx Ave

3L 00T G IR N LI R

Melvun L Smlth and-
Joy D Smith

“‘:‘Klamth Falls OR 97603

6103 Onyx Ave

(8): Address:

Kllmath Falls OR 97603

Address: PO Box 3176
' P"rﬂend on 97208-3176

NPO Bax 3342
“Portland Or 97208

/By ‘signirig below as Grafitor, | irrevocably grant, bargain sell and convey to Trustee, in trust, with power of sale, the
Klamath . County, State of Oregon,

Ty

"'6’1=?"f<":‘i’di.“‘b"iﬁ THEREOF ‘ON"FiLE "IN Ti
KLAMATH, counry . qneeou.

or as descrlbed on Exhibit A, which is attached hereto and by ‘this reterence Incorpornted heretn. and all bulldmgs and other improvements and flxtures
now or later focated on the Property (all referred 1o in this Deed.of.Trust as “the Property’). | also hereby assign to Lender any existing and future leases
andrents from the Property as addltlonal securlty for the debt described below f ag'ee that 1 will be legally bound by all the terms stated in this Deed
of Trust. “ )

z DEBT SECIJRED This Deed of Trust secures the followm

53,046. 13

,and'any and all other , dated’

.., Gosts
“'Atigust 30, 1995

: (Borrower”)
- ...as well as the following obligations, if any"

6 words "LINE oé"casnn;l_nsmwa_rr' do not &pply to this Deed of Trust if this paragraph 2. is

checked, unless parag'aph 2b.is also checked.

D t:L'The payment of all amounts that are payable tos Lender at any time under a
dated . . and any amendments thereto (‘Credit Agreement”), signed by :

N T . e (Borrower™). The Credit Agreement is for a revolving line of credit under
whlch Borrower may obtain {in accordance with the, terms of the Credit Agreement) one or more loans from Lender on one or more occasions. The

rnaximum prlnctpal amount to be advanced and outstandlng at any one time pursuant to the Credit Agreement is $

e Y

The term of the Credlt Ag'eement consrsts of an initial penod of ten years,‘whnch begms on the above-mdxcated date of the Credit Agreement,
" during which-advances can be obtained by Borrower. followed by a repayment perlod of lndetermlnate iength during which Borrower must repay all
amounts owing to Lender.

: ’Thls,D‘e_e_d of Trust secures the perfor ' an ‘a'of the C edit Ageement the. payment of all.loans payable to Lender at any time under the Credit

. ’ _‘ y of thls Deed of Trust, and the perform covenants and ageements under this Deed of Trust. This Deed of Trust also secures the
B repayment of any future advances. with lnterest thereon. made to Borrower under this Deed of Trust.

TR R

«‘~The lnterest rate, payment terms and ba!ance due under the Note or Credlt Ag'eement o '\Mh, as applicable, may be indexed, adjustad, renewed or
“: repegotiated in accordance with-the terms of theNoteand the Credit Ageement and any extensror\s and renawals of the Note or Credit Agresment
or both, as applicable. ety

[T

After: recordmgA retum 10
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3 INSURANCE, LIENS, AND UPKEEP.

3.11 will keep the Property insured by companies ; acceptable to you with
fire and theft insurance, flood insurance if“the’ Property is located. In
any area which is, or. hereafter. will be designated as a special flood
‘as follows
AMERICAN STATES '

The policy amount will be enough to pay the entire amount owing on the
debt secured by this. Deed.of .Trust .or, the, insurgble value of the
Property, whichever is less, desplte any co~lnsurance or similar
_provision in the policy. The insurance policies will:-have your standard
loss payable endorsement. No onebut you has a mortgage or fien on the
Property, except the following "Permitted Lien(s):

ODVA

3.2 1 will pay taxes and any debts that mlght becerr\e a llen on the

Property, and will keep it free of trust deeds, mortgages and liens,other: -

than yours and the Permitted Liens lust descrrbed.

SIS
[REHIEN

3.3 | will also keep the Property in good condmon and reparr and wrll

prevent the removal of any of the improvements.

3.4 If 1 do not do any of these things, you may do them and add the cost
to'the Note or Credit Agreement as appllcable. Fwir pay the cost of

your doing these whenever you ask, with interest'at:the fixed or floating "
rate charged under the Note or Credit- Agreement, ‘whichever is higher. -

Even if you do these things, my failure to do them will be a default

under Section 6, and you may still use other rights you have for the
default.

4. DUE ON SALE. | agree that you may, at your option, declare due and

payable all sums secured by this Deed of Trust if all
Property, or an intefest in the Property, is” sold or transferred. 8 you

remedies permitted under this Deed of Trust and applicable law. | know

that you may exercise your:rights under this.due on sale provision sach =~

time all or any part of the Property, or an interest in the Property, is sold
or transferred, whether or not you exercised your rights on any previous
sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything fhat riay now or later

be necessary to perfect and preserve this Deed of Trust and | will pay all
recording fees and other fees and costs involved.

6. DEFAULT 1t will be a default:

6.1 lf you do not receive any payment on the debt secured by thrs Deed i
of Trust when it is due;

6.2 If | commit fraud or make any. material mrsrepresentatlon in

"connectlon withmy loan appllcatlon, the Note or Credlt Ageement this
Deéd of Trust, or any aspect of my fine of credit. For example, itwilibe

adefault if 1 give you a false financial statement, or if | do not teli you
the truth about my financial situation, about the Property that is

: subject to this Deed of Trust, or about my use of the money | obtained

. from you through the Note or line of credit; ..

63 ll any action ,o_r inaction by me adversely aflecte your security for
the Note or Credit Agreement, including, but not {imited to, the
following:
“a. If all or any part of the Property, or an lnterest ln the Property, is
- sold or transferred;’
b. If I fail to maintain required insurance on the Property, -
c. If { commit waste on the Property or otherwrse destructlvely use
- or.fail to maintain the Properly, o ;
d.\f1die; ..

" e. If I faif to pay taxes or any debts that mlght become a Ilen on the /

Property;

- f1f 1 do not keep the Property free of deeds of trust, mortgages and- - -

liens, other than this Deed of Trust and other Perniitted Liehs | have
already told you about;

g. If | become insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture on the Property
under any land sale contract, or forecloses any Permitted Lien or
other lien on the Property; or

I if | fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this Deed of
Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will have the

following rights and may use any one, or any combination of them, at any
time.

7.1 You may declare the entire secured debt immediately due and
payable all at onge without natice.

7.2 Subject to any limitations imposed by applicable law, either before
or after a sale of the Property under a judicial foreclosure, or before a
sale of the Property by advertisement and sale, you may sue for and
recover . from Borrower all * amounts remaining under the Credit
Agresmient, under tha Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable law either
judicially by suit in equity or nonjudicially by advertisement and sale.

7.4 You may have any rents from the Property collected and pay the
amount received, over and above costs of collection and other lawful

.- @Xpenses, on the debt secured by this Deed of Trust.

7.5 will be llable'f'er all reasonable collection costs you incur, to the

full extent allowed by law. If you foreclose this Deed of Trust either

‘judicially by suit In'equity or norijudicially by advertisement and sale, |

- .. Will also be liable for your reasonable attorney fees including any on
" eppealorrevlew -

7.6 You may use any other rights you have under the law, tbis Deed of
Trust, or other agreements, including but not limited to any Note or

cre_qlt Ageement. b

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disciosed to you in writing, ! represent and
warrant to you that no hazardous substance is stored, located, used or
produced on the Property, and that to the best of my knowledge, after
due and diligent inquiry, no hazardous substance is stored, located,
used.or produced on any adjacent Preperty, nor has any hazardous

; ! substance been stored, located, used, produced, or reieased on the
L Property or any adpacent property prior to my ownership, possession or
exercise the option to accelerate, i know that you ‘may use’ ‘any default - '’

control of the Property.

8.2 will not.cause or permit any activity on the Property that directly
or indirectly could result in the release of any hazardous substance
onto or under the Property or any other property. | agree to provide
written notice to you immediately when | become aware that the
Property or any adjacent property is being or has been subjected to a
release of any hazardous substance

8.3 You and your representatives may enter the Property at any time for

-.the purpose -of -concducting:an environmental audit, committing only

such injury to the Property as may be necessary to conduct the audit.
‘You shall not be required to remedy any such injury or compensate me
therefor. | shall cooperate in all respects in the performance of the

“audit.  shall pay the costs of the audit if either a default exists under

this Deed of Trust at ‘the time you arrange to have the audit performed
or if the audit reveals a default pertaining to hazardous substances. if |

refuse:.t0 permit- you  of your representatives to conduct an
. environmental . audit .on: the- Property, you may specifically enforce

performance of this provision.

8.4 | will indemnify and hold you harmless from and against any and all
claims, demands, liabilities, lawsuits and other proceedings, damages,

" "losses, liens, penalties, fines, cleanup and other costs, expenses, and

attorney fees (including any on appeal or review) arising directly or
indirectly from or out of, or in any way connected with (i) the breach of
any representation, warranty, covenant, or agreement concerning

. hazardous substances contained in this Deed of Trust or in any other

’document executed by me in connection with the debt secured by this
" Deed of Trust; (ii) any release onto or under the Property or other
*'property of any hazardous substance that occurs as a direct or indirect

result of acts or omissions by me or my agents or independent
contractors;-and (iil)-any release onto or under the Property of any

‘hazardous substancs that occurs during my ownership, possession, or

control of the Property.

85 If you shall at-any time, through the exercise of any of your
remedies under this Deed of Trust, or by taking a deed in lieu of
foreclosure, hold title to or own the Property in your own right, you may,
at your option, convay tha Property to me. I covenant and agree that |
shall accept delivery of any instrument of conveyance and.resume

-ownership of the Property in the event you exercise your option

hereunder to convey the Property to me. You, at your sole discretion,
shall have the right to record any instrument conveying the Property to
me and such recordation shall be deemed acceptance by me of the
instrument and the conveyance.
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DEED OF TRUST

8.6 All of my representations, warranties, covenants and agreements
contained in this Deed of Trust regarding any hazardous substance,
including but not limited to my agreement to accept conveyance of the
Property from you and to resume ownership, shall survive foreclosure of
this Deed of Trust or acceptance by you of a deed in lieu of foreclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous substance”
means any substance or materia! defined or designated as hazardous or
toxic waste, hazardous or toxic material or hazardous, toxic or
radioactive substance (or designated by any other similar term) by any
applicable federal, state or local statute, regulation or ordinance now in
effect or in effect at any time during either the term of this Deed of
Trust or the period of time | remain in possession, custody, or control of
the Property following either foreclosure of this Deed of Trust or
acceptance by you of a desd in lieu of foreclosure.

1 agree to all the terms of this Deed of Trust.

1

“Grantor Melvin L Smith

" LINE OF CREDIT INSTRUMENT

9. SATISFACTION OF DEED OF TRUST. When the Note or Credit Agreement
or bath, as agplicable, are completely paid off and the Credit Agreement, as
applicablg, is cancelled and terminated as to any future loans, | understand
that you will request Trustee to reconvey, without warranty, the Property to
the person legally entitled thereto. | will pay Trustee a reasonable fee for
preparation and execution of the reconveyance instrument and 1 will record
the reconveyance at my expense.

10. CHANGE OF ADDRESS. | will give you my new address in writing
whenever | move. You may give me any nctices by regular mail at the iast
address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be governed by Oregon
law.

12. NAMES OF PARTIES. In this Deed of Trust "I, "me” and "my” mean
Grantor(s), and "you" and "your* mean Beneficiary/Lender.

7

STATE OF OREGON )
: ) ss.

County of \{‘\HIQ,VY!“ 4 )

Personally appeared the above named

Melvin L Smith and Joy D Smith

and acknowledged the foregoing Deed of Trust tobe ——f_lo. voluntary act.

OFFICIAL SEAL
DIANE EEX
NOTARY PUBLIC-OREGON
COMMISSION NO. 040067

MY COMMISSION EXPIRES DEC. 13,1396

N| :; 3 )([01;/,/

wmic' for Oregon

My commissicn expires:

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust. The entire obligation evidenced by

the Note or Credit Agreement oc both, as applicable, togather with all ot indebtedness secured by this Deed of Trust, have been paid in full. You are

hereby directed to cance! the Note or Credit Agreement or both, as applicable, and this Deed of Trust, which are detivered herewith, and to reconvey,

without warranty, all the estate now held by you under the Deed of Trust to the person or persons legally entitled thereto.

Date:

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of U.S. Bank

Sigriature:

the 14th day

of Sept. AD,19_95 at

11:2! o'clock___A

M., and duly recorded in Voi. M95 .

on Page 24866 .

of —__Mortgages

"FEE  $20.00

Bemetha County Clerk
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