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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED SEPTEMBER 8, 1995, IS
MADE BY MARY LOU HOWLAND and PATRICIA A. VENABLE, EACH AS TO AN UNDIVIDED 1/2 INTEREST as
TENANTS IN COMMON (sometimes referred to below as "Grantor" and sometimes as "Indemnitor”), HAVE
KETTLE - wiLL COOK, EACH AS TO AN UNDIVIDED 1/2 INTEREST as TENANTS IN COMMON {sometimes
referred to below as "Borrower” and sometimes as "Indemnitor”), and WESTERN BANK (referred to below as
"Lender”). For good and valuable consideration and to induce Lender to make a Loan to Borrower, each party
executing this Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used In this Agreement. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Agreement. The word "Agreement’ means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modified from time to time, together with aj) exhibits and schedules attached o this Hazardous
Substances Certificate and Indemnity Agreement -

Borrower. The word "Borrower” means individually and coliectively HAVE KETTLE - wiLL COOK, its successors and assigns,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local Statutes, regulations and ordinances relating to
the protection of human health or the environment, imi e Comprehensive Compensation, and
Liability Act of 1880, as amended, 42 UL.S.C. Section

-489 ("SARA"),
Act, 49 U.S.C. Section 69

A , disposed of, generated, manufactured, transported or otherwise handied, "Hazardous
Substances” include without limitation any and all hazardoys or toxic substances, materials or waste as defined by or listed under the
Environmental Laws, "Hazardous Substances” include without limitation petroleum, including crude oif and any fraction thereof and asbestos,

Indemnitor. The word "Indemnitor” means individually and collectively all Borrowers and Grantors executing this Agreement,
Lender. The word "Lender” means WESTERN BANK, ifs successors and assigns.

Loan. The word "Loan" or "Loans” means and includes without limitation any and all commercial loans and financial accommodations from
Lender to Bomrower, whether now or hereafter existing, and however evidenced, including without limitation those loans and financial
accommodations described herein or described on any exhibit or schedule attached to this Agreement from time to time,

Occupant. The word "Occupant” means individually and collectively all persons or antities occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant.

Property. The word "Property” means the following described real Proparty, and all improvaments thereon located in KLAMATH Counly, the State
of Oregon:

Lot 18 In Block 311 of DARROW ADDITION to the of Falls, according to the official piat
thereof on file in the office of the County Clerk of Kla'amamc“y Iél.mu: Orelg'on. SAVING AND EXCEPTING
THEREFROM the Northerly 3 L. M. Hamons, et ux, in Volume 208, page 29, Deed
Records of Klamath County, Oregon.

The Real Property or its address is commonly known as 1654 MITCHELL STREET, KLAMATH FALLS, OR 97601. Tne Real
Property tax identification number is 3808-033DD-14100.

de to Lender, subject to disclosures made and accepted by Lendar in witing:

Use Of Property. After due inquiry and Investigation, Borrowar and Grantor have no knowladge, or reason to believe, that there has been
use, generation, manutacture, storage, treatment, refinement, transportation, disposal, release, or threatened relsase of any Hazardous Substance
by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and Investigation, Borrower and Grantor have no knowledge, or reason to believe, that the Property,

whenever and whether owned by previous Occupants, has ever contalned asbestos, PCB or other Hazardous Substances, whether used in
construction or stored on the Property.
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No Notices. Indemnitor has received no' summons, citation, ‘directive, letter or other communication, wiitten or oral, from any agency or
department of any county or state or the U.S. Government concerning any intentional or unintentional action or omission on, under, or about the
Property which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any
waters or onto any lands or whers damage may have resutted to the lands, waters, fish, shellfish, wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Indemnitor hereby covenants with Lender as follows:

Use Of Property. indemnitor will not use and does not intend to use the Property to generate, manufacture, refine, transport, treat, store, handle
or dispose of any Hazardous Substances,

Compliance with Environmental Laws. Indemnitor shall cause the Property and the operations conducted thereon to comply with all
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmental Laws with respect to such Property or operations.
Indemnitor shall furnish Lender with coples of all such pemmits and authorizations and any amendments or renewals thereof and shall notify
Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedlal Action. Indemnitor shall exercise extreme care in handling Hazardous Substances if Indemnitor uses or
encounters any. Indemnitor, at indemnitor's expense, shall undertake any and all preventive, investigatory or remedial action (including
emergency response, removal, containment and other remedial action) (a) required by any applicable Environmental Laws or orders by
governmental authority having jurisdiction under Environmental Laws, or () necessary to prevent or minimize property damage (including
damage to Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of or
exposure to Hazardous Substances in connection with the Property or operations of any Occupant on the Property. In the event indemnitor fails
to perform any of Indemnitor’s obligations under this section of the Agreement, Lender may (but shall not be required to) perform such obligations
at Indemnitor's expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall ba
reimbursed by Indemnitor to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at any time due to Lender under this
Agreemant. In performing any such obligations of Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by
reason of such performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby Irrevocably appoints Lender as Indemnitor's attorney-in-fact with full power to perform such of Indemnitor's obligations under
this section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

(8) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in conraction with any of its operations if such spill,
telease or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws In connection with the Property operations conducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Property or the operations conducted on the Property.

(d) Any judicial or administrative Investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concernau that the value of Lender's security interest in the Property may be reduced or threatened or that may impair, or threaten to impair,
Indemnitor's ability to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender’s request, coples of any and all documents in indemnitor's possession or 1o
which it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property,

including without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other consuftants' studies
and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations thereon at any time and from time to time, and
Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender at any time has reason to believe that indemnitor or
any Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be parformed by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liabllity on the part of Lender to Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and their officers, directors, employees and agents against any and all claims demands,
losses, liabilites, costs and expenses (including without limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remedial action involving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmental authority having jurisdiction
under any Environmental Laws, or (b) on account of injury to any person whatsoever or damage to any property asising out of, in connection with, or in
any way relating to (i) the breach of any covenant contained in this Agreement, (ji) the violation of any Environmental Laws, (i) the use, treatment,
storage, generation, manufacture, transport, release, spill disposal or other handiing of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substances by any means whatsoever (including without fimitation any presently existing contamination of the
Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to this Indemnity, Indemnitor hereby releases and walves all

present and future claims against Lender for indemnity or contribution in the event indemnitor becomes liable for cleanup or other costs under any
Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemnitor intend that Lender shall have full recourse to indemnitor for Indemnitor’s
obligations hersunder as they become due to Lender under this Agreement. Such labilities, losses, claims, damages and expensgs shall be
reimbursable to Lender as Lender's obligations to make payments with respect thereto are incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so
incurred within thirty (30) days after written notice from Lender. Lender's notice shall contain a brief itemnization of the amounts incurred to the date of

such notice. [n addition to any remedy available for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment of the Loan, (b) any foreclosure, whether judicial or
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nonjudldal. of the Pmperty, and (c) any delivery of & deed in liey of foracioéura to Lender or any successor of Lender. The covenants contained in
this Agreement shall be for the benefit of Lender and any successor to Lender as holder of any secy,
red

y mylntemsﬁntheProp or the indebtedness
thereby, or as owner of the Property following foreclosurs or the del_lvery of a deed in liey of foreclosure, o

Attorneys’ Fees; Expenses. Indemnitor agrees to pa
legal expenses, Incurred in connection

and Indemnitor shail pay the costs and exp

whether or not there is a lawsult, includin, PIcy proceedings (and i
vacate any automatic stay or inj services. Indemnitor
and such additional fees as m

7ceable as to any person or
mstances. If feasible, any such
e offending provision cannot be
d enforceable,

EACH PARTY TO THiS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BV LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

% M:R(zvj%m s gu ﬂéfuf//u%z QWZ@ > <§-?an/b@

PATRICIA A. VENABLE
INDEMNITOR:

HAVE KETTLE - wiLL. COOK Ve

[ g
b L) Y < ﬁ%’z#&«;@

LENDER:
T

/ INDIVIDUAL ACKNOWLEDGMENT

i

. o
STATE OF Oregon

Klamath
COUNTY OF

' On this day before me, the undersigned Notary persanaly A VENABLE, 1o ma known to be
the individuals desgribad In an nlty Agreement, and acknowledged that thay signed
the Agreement as she : 5

day of September L19 95

Residing at Klamath Falls, Oregon
My commiasion explr& 5-11-1998

FICIAL 8 ,
LORI JANE THORNTON
ROy
couwsmsmexpmss' MAY 11,1998
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CORPORATE ACKNOWLEDGHENT

STATE OF Oregon » )
)ss

COouNTYOF___ Klamath

On this 8th day of _ September » 1895, before. me, the undersigned Notary Public, personally appeared MARY LOY
HOWLAND, PRESIDENT; and PATRICIA A. VENABLE, SECRHARY/TREASUHER of HAVE - WiLL COOK, and known o me 1o be

authorized agents of the Corporation that bstances Certificate and Indemnity Agreement and ackno
be the free apd v i ion of its board of di
o the

Klamath Faiig Oregon
Myeommlss]onexpm 5-11—1998

LENDER ACKNOWLEDGMENT

Klamath

On this 8th  day of the undersigned Notary Pubiic, personal

g ly appeared
Charles R Sk;zber% sistant Manager » authorized agent for the Lender
that executed the wi d said instrument 1o be the free angd voluntary act and deed of the said Lender,
P2ed i y A
Q erediRYis shki |

therwise, for the therein mentioned, and on oath stated that he or

Klamath Falls, Oregon
My.oommlsslon expires 5-11-1998

o 8 CF! ProServices, Inc. Allrights reserceg. [OR-G210E3.20 F3.20 P3.20 HAVEKET.LN]
PICIAL &
ANE THORNTON
PUBLIC-OREGON
SSION NO. 0340929 -
EXPIRES MAY 13, 19933
=
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STATE OF OREGON: COUNTY OF KLAMATH ; s,

Filed for record at request of Western Bank the 18th
Sept

of e AD,19__ 95 5 9:06 o'clock_&__ M. and dui recorded in VoI, __ M95 ,
of Mortgages on Page y25103!
g g._.-________\ _ 2510
B

unty Clerk
FEE $25.00




