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BUCHALTER, NEMER, FIELDS & YOUNGER
A Professional Corporation

ROBERT E. IZMIRIAN, State Bar No. 53805

DENNIS D. MILLER, State Bar No. 138669
333 Market Street, 29th Floor F I L E D
San Francisco, California 94105-2130
Telephone: (415) 227-0900 AUG 3 ¢ 1995
Facsimile: (415) 227-0770

: KEENAN
Attorneys for Edward F. Towers Umm°57ﬂg$%i%8;(rc%’b%§§r
Chapter 7 Trustee SANFRANZISCO.CA

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

In re Chapter 7

Case No. 93-3-1822TC
JOHN VIDA,

ORDER AUTHORIZING SALE OF REAL PROPERTY
OF THE ESTATE PURSUANT TO 11 U.S.C. §363(b)
Oon the basis of the application of Edward F. Towers,
Chapter 7 Trustee ("Trustee") seeking authority to sell real
préperty of the estate located at 503-07 South 2nd Avenue,

Chiioquin, Oregon and legally described in Exhibit "1" attached

" hereto (the "Subject Property"), due and proper notice having

been given, and no adverse interests having been shown, the Court
being satisfied that the sale is in the best interests of this
estate, and for good cause shown,

IT IS HEREBY ORDERED as follows:

1. The Application For Order Author:.z:.ng Trustee To

Sell Real Property Of The Estate Pursuant To 11, A@Q%W (b) is

< .d' is & true and:
approved. - ;

-1-
ORDER AUTHORIZING SALE OF REAL PROPERTY AR
OF THE ESTATE PURSUANT TO 11 U.S.C. §363(b)
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2. The Contract and Receipt for Earnest Money (the
"Agreement"), a copy of which isg attached hereto asg Exhibit #2n

is approved.

3. The Trustee is authorized to gell the Subject
Property to the Klamath Tribes Housing Authority on the terms and
conditions set forth in the Agreement.

4. ' The general and special taxes, the lien of Klamath
First Federal Savings and Loan, and closing costs shall be paiqg
in full from the gross proceeds of sale in escrow.

5. The Trustee is authorized to pay Linda Long and

Crater Lake Realty aix percent (6%) from the grogs proceeds of

sale in escrow.
6. The Trustee and the Klamath Tribes Housing
Authority are authorized to take any and all acts ang execute any

and all documentsg necessary and/or Proper to effectuate the terms

of this Order.
Dated: 2-30-95

UNITED STATES BANKRUPTCY JUDGE
ap

ORDER AUTHORIZING SALE OF REAL PROPERTY T5707\00241089.008
OF THE ESTATE PURSUANT TO 11 U.S.C. §363 (b) 8/18/95 (3) msr




.
<7189
EXHIBIT 1
Lots 1 and 2 in Block 8, SOUTH CHILOQUIN ADDITION to the City of

Chiloquin, according to the official prlat thereof on file in the
office of the County Clerk of Rlamath County, Oregon.

T5707\0024\089. DD
8/18/95 (2) dd

\ | !

EXHIBIT ____PAGE o OF e
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* -ONTRACT&RECEIPTFOREARNESTM_.EY = 28592 ?
THIS IS A LEGALLY BINDING CONTRACT. IF YOU DO NOT UNDERSTAND IT, YOU SHOULD CONSULT A LAWYER BEFORE SIGNING.

!. NOTICE: Some words and phrases in this Contract appear in bold print. These words and phrases are detined in Part 6 B, Refintions and
2. Constryction. Part 6 is included in Buyer's offer and Seller’s acceptanca,

PART 1 - BUYER'S OFFER
THE BUYERS ACKNOWLEDGE THEY HAVE RECEIVED THE AGENCY DISCLOSURE FORMS REQUIRED BY LAW

]
LD WA gD 7antaes - 7Rerems

Seller

Seiler owns the property described below. Buyer agrees 10 buy the propesty described befow and Sefler agrees to sell it to Buyer.
(2) Beal Property Description

2
The real property is legally described as LIS /62 a0k 8 Sovz/ Gre.ouin/ .
The real property is located in or near the City of . County of State ol ez
The real property is commonly known as (street address) .
(Any party, licenses or escrow officer is authorized to attach the comect legal description before settlement #f unavailable at time of signing).
(b} Additional Progenty
1.
The following will be left upon the premises as pant of the property purchased and are included in the purchase price: all existing fight
fixtures and bulbs, fluorescent lamps, window blinds, window and door screens, storm windows and door screens, storm windows and
doors, attached floor coverings, attached television antennas, curtain, towel and

drapery rods, shrubs and trees, uTigahon, plumbing, coolng
and heating equipment including oil tanks, and all fixtures
except:

Personal Propery '
Thefolowing personal property isalso ncluded as part ofthe property: £ D . Feruee=s /3 ) B grred.
I i ’

Burchase Price of the Property
Buyer agrees to pay Seller in U. S. Dollars the purchase price of:
- A .

S XT Y~ FHUFZ T ahD e SApD SAsays
(4) Terms
Buyer agrees to pay Seiler the purchase price as follows:
(a) Eamest Money  cash L check J3aote
(b) Additional earnest money [ on Sefler’s Acceptance (J on (date
(c} Upon acceptance of title and delivery of S%deed or [J contract
{d) The balance of;
T LS 4
shali be paid as follows:

2

Will Buyer assume Seller's debt? S Yes S No If yes, will Buyer pay (in addition to the
2 Yes T No; (b) any sums in the reserve account of any indebtedness assumed as of the
o i
If Seller is extending credit to Buyer after settiement of this sale, Buyer may not assign his rights in this Contract or any security device to be
defivered at closing without prior written consent of Sefler.
. ’s Contingenci
{1) Einancing
This sale — is s not subject to Buyer obtaining a loan, and is not subject to settlement of the sale or purchase of any property in which Buyer
holds an interest unless otherwise stated in this Contract. Hf this sale is subject to Buyer obtaining a loan, Buyer agrees to submit Buyers written
loan application not later than — . 19__ Buyer agrees o use Buyer's best efforts to obtain a loan. If this sale is to be financed, any
discount required by lender wil be paid as follows: by Seller $, . by Buyer § . v
(2) Other Contingencies: #2212 &7 y St T2 774, (D AALGRI=X LN D
o der /2 VD P, _

- S - Vs arv 772 X
= i , =

AL LU 4 TN LTl

purchase price) (a) any required assumption cosxs'}

proration date? I Yes [ No.
O]

FOR ADDITIONAL TERMS AND BUYER'S CONTINGENCIES SEE ATTACHED ADDENDUM *_g )
L Y, .
(1) Deed
The real property will be conveyed by Statutory Warranty Deed, unless otherwise agreed. The property will be cosveyed ree and

clear of all liens and encumbr zoning ordinances, covenants, condilions and restaictions, building and use restnctions,
easements of records, and ¥ L= LA Y

THE MANNER IN WHICH THE PARTIES' NAMES ARE USED IN A DEED OR CONTRACT CAN HAVE LEGALAND T

AX CONSEQUENCES. IF BUYER.
DOES NOT UNDERSTAND THE CONSEQUENCES. BUYER IS ADVISED TO CONSULT A LAWYER AND/OR AN Al

COQUNTANT SEFORE SIGNING.

Buyer drects hal the deed of cgntract be prepared inthe name of __ZLA pUdptdrry TRoGMED
USING LTz /7Y .

@

Escrow Agent and Escrow Fees
This sale wil be closed in escrow by /b nsrmauns 7772/ B o274 nr

as escrow agent.

4

(Escrow Agent)
68. | HAVE REVIEWED ALL TERMS ON THIS PAGE AND HAVE RECEIVED A TRUE, LEGIBLE COPY OF THIS

i i

Page 1 of $ Buyerstnnais | _ ¢ Seiler s Inaty d -

PAGE AND THE ENTIRE CONTRACT.

COPYRIGHT 1994 494 OREGON ASSOCIATION QF;‘IQE ALTORS®
g Jd

CERITT T bABE. L P
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6. EsemwfeessnaubepasauySewuBu,«obmeed«mVAﬁmomm.mte&mbepaiuequan;bymw&w.
Q)

. SQn}gmmolmE:sajgshaubemh&._ / lsg&assoonmersaherasdoshgdowmmmprepm
(4) Brorations

7. Selier and Buyer agrea to prorate the following items: taxes for the relevant tax year, rents, interest and other tems. Unless existing hazard
74. insumnoscanbemuned.suymwilmchaseanewhminsum\cepoiw Theda!solpronﬁonshaﬂbe&é A9
75. Buyer agrees to pay Seller for any fuel in storage tanks at the date of possession.

Bossession Date

@)

77. P ion of the property is to be delf d to Buyer on :—;5’7_- 7 19§‘orassoonthereaﬂera.sensﬁnglawsm
78. reguiations will permit remaval of tenants, if any.

9. (§ i

)
80. Seller will choose a title insurance company. Seller will fumish a preliminary tite report to Buyer befors settiement. The prefiminary tite raport
81. will show the condition of the title of the real property.
82 () i
83. Seller will pay for and furnish to Buyer a standard owner’s title i policy at closing Theﬁﬂeinsuraneepoﬁcywillbemmeamoumome
84. purchase price of the real property. The title insurance policy will show good and marketable title to the reat property. Buyer will pay alt
8s. additional premiums if an extanded coverage title policy is ordered for Buyer's benefit,

G

a7. Money owed against the real property by Seller may be paid out of the purchase money at settiement: if Seller so chooses.

88. (g i Wi

89. The parties acknowledge that no party has received or relied on any representation made by any iicenses which is not wrten n this Contract,
90.D, i

o (1)

92. Seller has no notice of any fiens to be assessed against the real property.

D {2) Water

94. If the property’s water is suppiied by an on-site water well, Seller represents that: (a) The water well has provided enough water for household
95. use year-round; (b} To the best of Seller’s knowledge, the water is fit for human consumption; (c) To the best of Seller's knowiedge the continued
96. use of the well water is allowed under all relevant laws, ordinances and regulations. If Seller accepts Buyer's offer, Seller will have, at Seller's
97. expense, any on-site water well that supplies water for domestic use tested for nitrates and total coliform bacteria as required by ORS 448.271.

9. )

100. Neither Seller nor licensees represent the square footage of any structure or the acreage of any land being purchased. If square footage or
101. acreage is a material consideration, licensees advise that Buyer should measure the structures and land before signing this Contract.

(2) Eice Pro proved Uses/Limits on Lawsuits Against Farming af Forest Practices (This notice is required by law)
103. THE PROPERTY DESCRIBED iN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES,
104. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE
105. CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED
106. IN ORS 30.930 IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
107. PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APFROVED USES AND
108. EXISTENCE OF FIRE PROTECTION FOR STRUCTURES.
109. F. Adgitional Temus
130. All of the additional terms contained on Pages 3, 4 and 5 of this Contract are incorporated into this Contract, By initialing here, each Buyer signifies
1. that s/he has read, understandsandagrm!nmosetetms.irdudingmeagteememmatbmmdisputesandmewawefofﬁuyefsnght('ﬁany)toa

112, fury trial of any clgim, and also ack that any award of an arbitrator is restricted.
*113. Xpag s initial Date Buyer's lnital
114.G, FIN)

15 TQ BE COMPLETED AT TIME OF CONTRACT & RECEIPTFOREARNESTMONEY:mefoMagmreIanonsnp(s) in s ransaction is (are)
116, hereby ¢ tg and acknowledged for the property:

W7 ) L (sefling real estate licensee) of CHBLES L= L3=AL TY _ (name ot
118. reales%aorginizaﬁon)ismeagemof(dled(one):(]mebuyerexdwivetyasanagemdmemyer. C the seller exclusively as an agent of the
19 seller. 3 both the seller and the as set out in the incompany agreement.

120, w)éMMz._mwammemauﬁqm)d Ceare Laumeaery
121, (nameolrealectaxeorganizaﬁon)ismeagentof(d\edtOne):DmesenerexdmivetyasseuefsagenLXbommeseﬂerand;“-ebwerassekoutm
122.  the in-company agreement.

123. H. Buyer's Offer

124. Buyeroﬁerstopufd\asemepropenydesaibedont?agﬂ of this Contract at the price and the terms, contingencies and representations
125  above. Buyer gives the licensee untii 12:00 midnight on Z=ZL .1 to obtain Seller’s acceptance of s offer. Each Buyer
126. admawledgesmatamen’meotsigninglhisoﬂermpurd\ase.eadleuyuhasalegaldmymadmowledgsmeexisﬁng agency relationship, f any.
127,

128. BUYER ACKNOWLEDGES THAT BUYER HAS READ AND FULLY UNDERSTANDS THIS CONTRACT {including Part 6} AND HAS

129 THAU= k&AL, dr2/ RECEIVED A TAUE, LEGIBLE COPY OF THIS CONTRACT.
“130] BUYER: 7 JERETS L/DLLS ALy A oAy, SSAN/TIN #

131]  Address72 NS - SR ol 3 L3 P2

132} Home Phone # Work Phone # - /_Date 19__Tire _N
*133] BUYER: SSANTIN#

1341 Address:

135§ Home Phone # Work Phong # Date 19 __Tre _M

136. PART 2 - RECEIPT FOR EARNEST MONEY )
137. RECEIPT FOR EAANEST.MONEY: The ur igned I ach ges receipt of the Eamest Money descrded on Page 1 ¢ =is Contract in the
138. sum of s4am_&ns)
139 SELLING BROKER; COBATESE Lol s £5=5de 7Y LISTING BROKER: de:as: LTS =0l 7Y
140 Admess%ﬂ %ﬂ 3 Address: Z2O L0 J0P~ (AN 0.
"141)] Phonad3 745 ensee -J. . S4¥. | Phone: Li EJRMHN -2 8
(signatwe) |23 TBAZ 159
142. |HAVE REVIEWED ALL TERMS ON THIS PAQS AND HAVE RECEIVED A TRUE, LEGIBLE COPY OF THIS PAGE AND THE ENTIRE GONTRACT.
! ing r Date ~ .
e s I s SO
KEWBIRL PAGE R




e e ,  BA-SELERSACCEPTANCE REECTONORCC TaoFR W-EESZ62. & 2#92

]
.- 144, | THE SELLERS ACKNOW.__GE THEY HAVE RECEIVED THE AGENCY DISCLUSURE FORMS REQUIRED 8Y LAW
¢ . 8 . « gl X reenNem
. 145. (1) Title Insurance kB
* 147, Sduamm&mmmawmmmmwmmmw:mmm/w% <3
148. (2 Eea Agmement ’ ¥
149, (3) Seller agrees to pay Listing Broker a commission for services rendered in this sale as follows: E
150. H At settiement, thesumot$_3, 900 in collected funds (U.S. Dollars);
151, C Ses separate closing instructicn’s and fee agreement.
152, {b) If this is a co-op sale, the commission will be divided as follows: % to Listing Broker % to Setling Broker.
153 () If Buyer fails to complete the sale under the terms of this Contract, all eamast monay wifl be distributed as follows:
154, (1) to the escrow agent for cost of litle insurance and any escrow wfella ign charges; and (2) the balance as follows:
*185. 20} % to Seller, S50 % to Listing Broker. Selier's initials _& -~ n?n 3 Seller's initials .
156, (3) i
157. Seller authorizes and directs the licensees to handie the eamest money as follows: “$place in Seliing Broker's client trust account; I upon
158, acceptance of offer and collection of funds, transfer 10 the Listing Broker's client trust account; C deposit with escrow agent.
159. B. il

160.  All of the additional terms contained on pages 3, 4 and 5 of this Contract are incorporated into this Contract. By initialing here, each Seller signifies :
161, that s{he has read, understands and agrees to those terms, including the agreement to arbitrate disputes and the waiver of Seller’s right (i any) 10 a

162, jury trial of any claim, and also acknowledge that any right to appeal any award of an arbitrator is restricted. This offer was presented to Seller on:
*163.  Date Seller's Inital Date Selier's Initia

164, C. Acosotance of Off

: 165.3  Seller accepts Buyer's offer lor the price and on the terms and contingencles setforth in Buyer's offer. Each Seller acknowledges that at the time
»‘ ) 166.1  of signing this offer to purchase, each Seller has a legal duly to acknowledge the existing agency relationship, it any (by use of a separate form).
: 167. SELLER ACKNOWLEDGES THAT SELLER HAS READ AND FULLY UNDERSTANDS THIS CONTRACT (including Part 6) AND HAS RECEIVED A
168.3  TRUE, LEGIBLE COPY OF THIS CONTRACT, BEARING BUYER'S SIGNATURE AND THAT OF SELLER SHOWING SELLER'S ACCEPTANCE.
169.§  Seller's signature indicates that s/he had read the representations of Part 1, D and E of ths Contract and that they are accurate representations

170.§  about the property. By het/his signature, Seller izes and diracts [ and estrow agents to perform the acts sat out in fines 146 through 158

171, and lines 271and2720|mta¢onn?,\) .

w720 SEWER:_ &f, . ol - Py P YY) _SSANTIN® v o sy s S

173.] Address: __; Qo5 v s oo, Sacfruucaiw, Ca O 09

174.} HomePhone# __ Wik Phone#_affs 175 - 517 Dae 7 19__ Time M

175.§ SELLER: SSANTIN # :

176.]  Address: L
k2 177.4 HomePhone# ________ WorkPhone#________ _____ Dale________ 19_ Time M .

e 178. 0. Couptor Offer

o 179.] Seller rejects Buyer's offer and makes the attached Seller's Counter Otfer,

180. SELLER ACKNOWLEDGES THAT SELLER HAS READ AND FULLY UNDERSTANDS THIS CONTRACT AND HAS RECEIVED A TRUE,

181. LEGIBLE COPY OF THIS CONTRACT, BEARING BUYER'S SIGNATURE AND THAT OF SELLER SHOWING SELLER'S RESPONSE.

182.]  Seller's signature indicates that she has read the representations of Part 1, D and E of the Contract, and that they are accurate representations

-18s| SELLER: ) DATE: 9__TIME___ M.
-85 SELLER: DATE: 19 TIME M, :
186. E.  Befection

187.1  Seller rejects Buyer's offer. Buyer's eamest money and any additional eamest monay will be refunded subject to all applicable “collected funds,”
188.1  statutes, rules andjor regulations.

189.1  SELLER ACKNOWLEDGES THAT SELLER HAS READ AND FULLY UNDERSTANDS THIS CONTRACT AND HAS RECEIVED A TRUE, LEGIBLE!

'
!

]

' "192.| SELLER: DATE: 19__TIME___, _M. \

190. COPY OF THIS CONTRACT, BEARING BUYER'S SIGNATURE AND THAT OF SELLER SHOWING SELLER'S RESPONSE.
"191.1  SELLER: DATE: 19__ TIME: M
193, PARI 4 - BUYER'S ACKNOWLEDGEMENT
e 194. BUYER ACKNOWLEDGES THAT BUYER HAS RECEIVED A TRUE, LEGIBLE COPY OF THE CONTRACT (CONTAINING PARTS 1, . —_
T, 195. 2,3,4,5AND 6) BEARING BUYER'S SIGNATURE AND THAT OF SELLER SHOWING SELLER'S RESPONSE. : .
196.| By her/his signature, Buyer authorizes and directs licensees and escrow agents to perform the acts set forth in lines 146 through 158 and lines 271 :
197.1 and 272 of this Contract, including but not limited to, deposit of eamest money.
*198.§ BUYER: DATE: 19__ TIME:___. _M. -~
*199.] BUYER: DATE: 19___TIME: LM
200. PART § - BROKER'S REVIEW

ol

rd
'zm.ISeﬂing Broker's initials # DATEZ /E.Q5TIMEZ 30 PM. |  Uisting Broker's inials :ﬁk{/ DATE Z-1& & TMEL 30 PM. |
PART § - JOINT TERMS, REPRESENTATIONS AND REMEQIES

202 :
203. A. TIME IS THE ESSENCE OF PAYMENT AND PERFORMANCE OF THIS CONTRACT.
" Definit 1 ;

204. B,

205. (1) Bules.of Construction

206. The following rules will be used in interpreting this Contract:

207. « Headings are for the i ol the parties only, and are not a part of the Contract.

208. + Whenaver necessary to make this Contract more readabie, use of the singular form of a word also means the plural, and use of the mascuine
209. form of a word also means the feminine and vice versa. For example "he” may also mean “she” or they/them”, # necessary.

210. » This Contract shall be intarpreted as if it had been prepared by Buyer and Sefler rather than by one of them.

211, - All exhibits referred to in this Contract are attached and made a part of it by this reference.

212. + it the date on which Buyer or Sefler is required by this Contract to take any action falls on Saturday, Sunday or a legal hofiday recognized by

213 Oregon Revised Statutes (ORS), the action will be taken on the very next day which is not a Saturday, Sunday or a legal holiday recognized by ORS.

214. | HAVE REVIEWED ALL TERMS ON THIS PAGE AND HAVE RECEIVED A TRUE, LEGIBLE COPY OF THIS PAGE AND THE ENTIRE CONTRACT.

W ) /% ,, m [—W" COPYRIGHT 1934 494 CREGON ASSOCIATION OF REALTORS®
SXHIBIT_Z=PAGE..._.. OF.
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. Buchalter, Nemer, Ficlds 1 Younger

ADDENDUM A

ADDENDUM TO LISTING AGREEMENT

DATED: 5/3/95

ADDRESS: 507 So. 2nd Avenue
Chilogquin, OR 97624

Offers submitted on this property must include the following
contingencies:

1. Property is sold on "as is" and, "where is", condition with no
representations or warranties.

2. Sale of subject to "overbid process™.

3. Sale is subject to bankruptcy "court approval®.

4. All disputes, controversies or quarrels shall be resolved in

the United States Bankruptcy Court for the Northern District
of California. .

X /Z Y/ Z]'/:‘_._ ( ' X 7

yias
Buyer Date
< . p— —— -
é—funu.(_? PRIV vy Ltg D G T
Seller : Date

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Mountain Title Company the 9th day
of Qctober AD.,19 95 at__ 11:57 o'clock A M., and duly recorded in Vol. M95 .
of Deeds on Page 27187

Bemetha G. Letsch, County Clerk
FEE  $40.00 - By_ (BTt LYo £0¢a




