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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED OCTOBER 23, 1995, between Ernst Brothers L. L. C., an Oregon
limited liability company, an estate in fee simple., whose address is P O Box 637, Gilchrist, OR 97737 (referred

to below as "Grantor"); and South Valley State Bank, whose address is 801 Main Street, Klamath Falls, OR
97601 (referred to below as "Lender").

ASSIGNMENT. - For valuable consldé'raubn, Grantor assigns and conveys to Lender all of Grantor's right, title,

and interest in and to the Rents from the following described Property located in Kiamath County, State of
Oregon:

Parcel 1 of Minor Partition 52-91 filed In the office of the Kilamath County Clerk on September 27, 1991,
located In Section 19 and 20 In Township 24 South, Range 9 East of the Willamette Meridian.

The Real Property or its address is commonly known as Portion of Gilchrist Townsite, east of HWY 97, Gilchrist,
OR 97737.

DEFINITIONS. The foliowing words shall have the Hfollowing meanings when used in this Assignment. Terms not otherwise defined in this Assignment
shall have the meanings atiributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful
money of the United States of America.

Assignment. The word "Assignment” means this Assignment of Rents belween Grantor and Lender, and includes without limitation all
assignments and security klnlgrasi provisions relating to the Rents.

Event of Default. The words "Event of Dafault” mean and include without limitation any of the Events of Dafault set forth below in the saction itled
"Events of Default.”

Grantor. The word "Grantos™ means Emst Brothers L. L. C..

Indebtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incumed by Lender to enforce obligations ot Grantor under this Assignment, together with
interest on such amounts as provided in this Assignment.

Lender. The word ".ender” means South Valley State Bank, ils successors and assigns.

Note. The word "Nols” means the promissory nole or credit agreement dated October 23, 1995, in the original principal amount of

$250,000.00 from Grantor to Lender, together with all renewals of, exlensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement.

Property. The word "Property” means the real property, and all improvements thereon, described above in the "Assignment” section.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Property Definition” section.

Relaled Documenis. The words "Related Documents® mean and include without limitation all promissory noles, credit agreements, loan

agreemants, environmental agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents™ means all rents, revenues, incoms, issues, profits and proceeds from the Property, whether due now or later, including
without limitation all Rents from all leases described on any exhibit attached to this Assignment.

THIS ASSIGNMENT 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS

OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment, Grantor shall pay to Lender all amounis secured by this
Assignment as they become due, and shall striclly perform all of Grantor's obligations under this Assignment. Unless and until Lender exarcisas its right
to collect the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in possession and control of and

operate and manage the Property and collect the Rents, provided ihat the granting of the right to collect the Rents shall not constitule Lender’s consent
1o the use of cash collateral in a bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respecl to the Rents, Grantor represenls and
warrants to Lender that:

Ownership. Granlor Is entitied to receive the Rents fres and clear of all rights, loans, tiens, encumbrances, and claims except as disclosed to and
accepted by Lender in writing.

Right to Asslgn. Grantor has the full right, power, and auihonty to enter into lhls Assignment and to assign and convey the Rents to Lendér.
No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by any instrument now in force.
No Further Transfer. Grantor will no! sell, assign, encumber, or otherwise dispose of any of Grantor’s rights in the Rents except as provided in
this Agreement.
LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default shall have occurred under this
Assignment, to collect and receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers and authority:
Notice to Tencals. Lender may send notices to any and ail tenants of the Properiy advising them of this Assignment and directing all Rents to be
paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive from the tenants or from any other
persons liable therefor, all of the Rents; institute and carry on all legal proceedings necessary for the protection of the Property, including such
proceedings as may be necessary lo recover possession of the Property; collect the Rents and remove any tenant or tenants or other persons
from the Property.
Malntaln the Property. Lender may anter upon the Propeny fo malnlaln the Property and keep the same in repair; to pay the costs thereof and of
~ all services of all employees, including their equipment, and of all continuing costs and expenses of maintaining the Property in proper repair and
T g(rmd‘i!ﬂ:yn, and also {o pay all laxes, assessments and waler ulimies and Ihe premiums on fire and other insurance effected by Lender on the
* Property.

Compliance with Laws. Lender may do any and all thmgs lo execule and comply with the laws of the State of Oregon and also all olher laws,
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Tules, orders, ordinances and requirements of all ofher governmental agencles affédﬁng the Property.

‘Lease the Property. Lander may rent or laase the whole or.any part of the Property for such term or terms and on such conditions as Lender
may deem appropriate, - | TR C

Employ Agents. Lender may engage such agent or agenis as Lender may deem appropriats, either in Lender's name or in Grantor's nams, to
rent and manage the Property, Including the collection and application of Rents.

Other Acts. Lender may do all siich otfer things and acts with respect fo the Property as Lender may deem appropriate and may act exclusively
and solely in the place and stead of Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be raquired to do any of the foregoing acts or things, and the fact that Lendr shall have performed one
or more of the foregoing acts or things shall not require Lender fo do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall ba for Grantor's account and Lender may
pay such costs and expenses from the Rents, Lender, in its sols discretion, shall determine the application of any and all Rents received by it;
howaever, any such Rents recelved by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. Al axpenditures
made by Lender under this Assignment and not reimbursed from the Rents shall become a part of the indebtedness secured by this Assignment, and
shall be payable on demand, wilh interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all the obligations imposed upon Grantor under this
Assignment, the Note, and the Related Documents, Lender shall execute and deliver to Grantor a suilable satisfaction of this Assignment and suitable
statements of termination of any financing statement on file evidencing Lender's securily interest in the Rants and the Property. Any termination foe
required by law shall be paid by Grantor, if permitted by applicable law.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Assignment, or if any action or proceeding is commenced that would
malerially affect Lender’s interests in the Property, Lender an Grantor's behalf may, but shall not be required 1o, take any action that Lender deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rale charged under the Nole from the dale incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Note, or (c) be trealed as a balloon payment which will be due and payable at the Not

Assignment also will secure payment of these amounts, The rights provided for in this paragraph shall be in additicn to an

remedias o which Lender may be entitied on account of the default. Any such action by Lender s| i

bar Lender from any remedy that it otherwise would have had.

DEFAWLT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under this Assignment:
Default on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.

Compliance Detault. Failure fo comply with any other term, obligation, covenant or condition contained in this Assignment, the Note or in any of
the Relaled Documents. If such a failure is ‘curable and if Grantor has not been given a notice of a breach of the same provision of this
Assignment within the preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends
wrilten nolice demanding cure of such failure: (a) cures the failure within fittieen (15) days; or (b) if the cure requires move than fifteen (15) days,
immediately intiates sleps sufficient to cure the failure and thereafter continues and compleles all reasonable and necessary steps sufficient to
produce compliance as soon as reasonably practical.

Default in Favor of Third Parties. Should Bon'ower_‘ or any Grantor default under any loan, extension of cred, security agreement, purchase or
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Bomrower’s property or

Borrower's or any Grantor's ability to repay the Loans or perform thair respective obligations under this Assignment or any of the Related
Documents.

Faise Statements. Any warranty, reprasentation or statement made or furpished to Lender by or on behalf of Grantor under this Assignment, the
‘Nots or the Related Documents Is false or misleading in any material respact, sither now or at the time mada or furnished.

Other Defaults. Failure of Grantor to comply with'any term, obligation, covenant, or condition contained in any other agreemant betvieen Grantor
and Lender.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruplcy or Insolvepg;y laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture bbroceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any governmental agency against any of the Property. Howaever, this subsection shall not apply
in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture

proceeding, provided that Grantor gives Lender writen notice of such claim and furnishes reserves or a surety bond for the claim salisfactory to
Lender.

Evenis Atfecting Guarantor, Any of the preceding evenls occurs with respect to any Guarantor of any of the Indebledness or any Guaranlor dies
or becomes Incompaelent, or revakes or disputes the validity of, or liability under, any Guaranty of the Indebladness. Lender, al its option, may, but

shall not be required 1o, permit the Guarantor’s estate 10'assume unconditionally the obligations arising under the guaranty in a manner satisfactory
ta Lander; and, in doing so, cure 1h:e.,Eventrpt Default. .. ... . . . .

Adverse Change. A materia! adverse change occurs in Grantor's ﬁnéncial condition, or Lender belisves the prospect of payment or performance
of the indebtedness Is impaired.

Insecurity. Lender. In good faith deems itself insacure.

RIGHTS AND REMEDIES ON:DEFAULT. Upon the occurrence of an: ,événl of Default and at any time thereafier, Lender may exercise any one of
more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Graritor to declare the entire Indebtedness immediately due
and payable, including any prepayment penalty. which Grantor would be required to pay.

Collect Rents. Lender shall have the right, without rictice to Grantor, to take possession of the Property and collect the Rents, including amounts

- past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherancs of this right, Lender
shall have all the rights provided for in the Lender’s Right to Collect Section, above. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to negotiate the
same and collect the proceeds. Payments by tenants or other users to Lender in response o Lender's demand shall satisty the obligations for
which the paymenis are made, whether or not any proper grounds for the demand existed. Lender may exercise its righls under this
subparagraph either In persen, by agent, or through a recelver.

Appoint Recelver. Lender shall have the right to have a recsiver appolnted fo take possession of all or any part of the Property, with the power to
protect and preserve the Property, o operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
procegds, over and above the cost of the receivership, against the Indebledness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a recaiver shall exist whether or not the apparent value of the Property exceeds the Indebledness by a
substantial amount. Employment by Lender shall not disquality a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or by law.

Walver; Election of Remedies. A waiver by any parly of a breach of a provision of this Assignment shall not constitute a waiver of or prejudice
the party’s rights otherwise to demand strict compiiance with that provision or any other provision. Election by Lender to pursue any remedy shall
not exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Granter under this
Assignment afler failure of Grantor lo perform shall not affect Lender's right to declare a default and exercise its remedies under this Assignment.

Attorneys’ Fees; Expenses. If Lender Institutes any suit or action to enforce any of the lerms of this Assignment, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fess at trial and on any appeal. Whether or not any court action is involved,
all reasonable expsenses incumed by Lender that in Lender's opinion are necsssary at any time for the protection of its interest or the enforcement
of its rights shall become a part of the Indebledness d

rate provided for in tha Note.

y or Injunclion), appeals and any anficipated post-judgm
g litle reports (including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
permitted by applicable law. - Grantor also will pay any court costs, in addition to all other sums provided by law.

}MISC{E_LLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:
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Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to
the matters set forth in this Assignment. No alteration of or amendment to this Assignment shall be effective unless given in writing and signed by
the parly or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender In the State of Oregon. This Assignment shall
be governed by and construed in accordance with the iaws of the State of Oregon.

Multipie Partles; Corporate Authority. All obligations of Grantor under this Assignment shall be joint and several, and all references to Grantor
shall mean each and every Grantor. This means that each of the persons signing below is responsible for alt obligations in this Assignment.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement which
has priority over this Assignment by which that agreement is modified, amended, extended, or renewed without the prior written consant of

Lender. Grantor shall neither request nor accept any future advances under any such security agreement without the prior written consent of
Lender.

Severabllity. 1t a court of competent jurisdiction finds any provision of this Assignmant to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other parsons or circumstances. if feasible, any such
offending provision shall be deemed to be modified to be within the limils of enforceability or validity; however, if the offending provision cannot be
s0 modified, it shall be stricken and all other provisions of this Assignment in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transfer of Grantor’s interest, this Assignment shall be binding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference to this Assignment and the Indebtedness by way ot
forbearance or extension without releasing Grantor from the obligations of this Assignmant or liability under the Indebledness.

Time Is of the Essence. Tima is of the essence in the performance of this Assignment.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestsad exemption laws of the State of
Oregon as to all Indebladness secured by this Assignment.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Assignment (or under the Related Documents) uniess
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a walver of
such right or any other right. A walver by any party of a provision of this Assignment shall not conslitute a waiver of or prejudics the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing botween
Lender and Granlor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as to any future transactions,

Whenever
consant by Lender is required in this Assignment, the granting of such consent by Lender in any instance shall not constitute continuing consent to
subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND GRANTOR AGREES TC TS
MS.

CORPORATE ACKNOWLEDGMENT
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behalf of the corporation. J ‘
By, W?MM Z, ([ Mgu_&&uf, ﬁ, 27233

Notary Public in and for the State of &%@z My commission expires __ e £~ 2/, /99'7
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L
Onthis__ 23 dayof &a&'}&w 19257 ; personally Wayne G Emst of

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of __South Valley State Bank the 25th day
of Octoher AD.,19_95 at_11:48 o'clock P M, and duly recorded in Vol. M95 ,
of ____ MOrtgages on Page 29128

Bemetha G. Letséh. County Clerk
FEE  $20.00 By_ (Pnnedts. Dece VU0,




