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THIS T%UST DEED; X:;geﬁis o , , between

, as Grantor,
, as Trustee, and

[ SR A ., as Bengficiary,

WITNESSETH
GtaTrgor jrrevocably grants, bargajns, sells and conveys to t;ustee in trust, with power of sale, the property in

ERENCE

O Couity, Oreon, described ast .
- Courity, Orefon, JEC R RIT »a"" WHICH TS MADE A PART HEREOF BY THIS

together with all and singular the ten ¢s, heredi ts and appurtenances a._nd all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connection with
the property. T o

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
of .THIRTY SEVENE'OURHUNDRED FIFTY AND NO/100ths** *k

— e eervaeane e e Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to peneliciary or order and made by grantor, the linal payment of principal and interest hereof, if
not sooner paid, to be due and payable 6.2 L FRX

The date of maturity of the debt secured by this instrument is ¢the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's interest in it without firs i i 1 of the beneliciary, then, at the
beneficiary’s option*, all obligations secured by this instrument, urity dates expressed therein, or herein, shall be-

come immed} tel o a) able, T xecution by granor ol & earnest m agreement** d not constit le. conveyance or
assignment. i BRI ESRE NOLE, {eRh I W fessenet QAR RATEGRAED

To protect the security of this trust deed, grantor agrees: HEREIN.
1. To protect, preserve and maintain the property in good condition and repair; not to remove of demolish any building or im-
provement thereon; not to commit of permit any waste of the property. .
2. To complete or restore promptly and in good and habitable condition any building ot improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi; : lati co ¢s, conditions and restrictions atfecting the property; it the beneliciary
so requests, to join in ting such fi ts pursuant to the Uniform Commercial Code as the beneticiary may require and

filing same in the proper publ. as well as the cost of all lien searches made by liling ofticers or searching

, TEE
s

the buildings now or hereafter erected on the property against loss or

from time to time require, in an amount not less than .

with loss payable to the latter; all policies of insurance shall be delivered to the bene-

ficiary as soon as insured; #ail for any reason to procure any such insurance and to deliver the policies to the beneliciary

at least tifteen days prior to the expiration of any policy of insurance now or hereaiter placed on the buildings, the beneticiary may pro-

cure the same at grantor’s expense. The amount collected under any tire or other insurance policy may be applied by beneficiary upon

any indebtedness secured hereby and in such order as beneticiary may determine, or at option of beneticiary i cted,

or any part thereof, may be released to grantor. Such application ot release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property betoce any part of such taxes, assessments and other charges become past due or delinquent an
promptly deliver receipts therefor to beneticiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneticiary with tunds with which to make such pay-
ment, beneticiary may, at its option, make payment thereof, and the amount so paid, i ¢ the rate set forth in the note
secured hereby, together wi bligations described in paragraphs 6 and 7 of this ¢ to and beco
the debt secured by this trust deed, without waiver of any rights arising from breach ot any eof and for such payments,
with interest as aforesaid, the property hereinbefore de d, as well as the grantor,

p ame extent that they are
bound for the payment of the obligation herein describi yments shall be immediately due and payable without notice,

and the nonpayment thereot shall, at the option of the bene 1l sums secured by this trust deed immediately due and pay-
able and constitute & breach of this trust deed.

6. To pay ail costs, fees and expenses ot this trust including the cost of title search as well as the other costs and expenses of the
incurred in connection with or in en ligation and trustee’s an g y incurred.
7. To appear in and delend any action or procee i i i of beneficiary or trustee;
and in any suit, action or proceeding in which the beneliciary or trustee fmay appear, including any suf oreclosure of this deed,
to pay all costs arn including evidence of title and the beneficiary's of trustee’s attorney's fees; the amount of attorney’s lees
mentioned in this paragraph 7 in all cases shall be tixed by the trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor turther agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or
torney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, bene-
ficiary shall have the right, it it so elects, to require that all or any portion of the monies payable as compensation for such taking,

me a part of

trustee's at-

NOTE: The Trust stea hereunder must be either an attorney, who Is an active member of the Orsgon State Bar, 2 bank, trust company
of savings and loa der the faws of Oregon of the Unlted States, 2 title insurance company authorized to insure title to real

property of this state, its sul . 2 Unitad States or any agency thereof, or an SCroW agent icensed under ORS 696.505 o £96.585.
*WARNING: 12 USC 1701}-3 regulates and may prohibit exercisa of this 0

ption.
**The publisher suggests that such an agreement address the issue of obtaining peneficlary's consent in complete detail.
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which are in excess of the agiount required to pay all rea ble costs, ext and attorney’s foes necessarily paid or incurred by grantor

‘in such proceedings, shall be paid to beneticiary and applied by it first upon any reasonable costs and expenses and attorney’s fees, both

in the.trial and appellate courts, ne: ily. paid or incurred by beneficiary in such proceedings, and the balance apisiicd upon the indebted-

_ness’ secured hereby; and grantor agrees, at its own expense, to take such actions and . ‘e such instr as shall be necessary
oh s

‘in obtaining su nsation, promptly upon beneficiary’s request.

Tt 9. At any time and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without atfecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement alfecting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals thorein of any matters or tacts shall bo conclusive proof of the truthfulness thereol. Trustee's
fees for any of tho services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, bencliciary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of lire
and other ipsurance policies or compensation or awards for any ftaking or damage of the property, and the application or release thereof as
aforesaid, snall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. U;zondefault by grantor in payment of any indebtedness secured hereby or in grantor's performance of any agreement hereunder, tirne
being of th: essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee fo pursue any other right or remedy, either at
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of detault and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall tix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by fendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trusfee’s and attornsy's fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the fime of sale. Trustee shail deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proot of the truthiulness thereol. Any person, excluding the trustee, but including the
grantor and beneliciary, may purchase at the sale. .

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time int a or s to any trustee named herein or fo any successor frustee

appointed hereunder. Upon such appointment, ‘and without conveyance to the successor trustee, the latter shall be vested with all title,
ctad K

powers and duties conferred upon any trustee herein d or her der. Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly ted and ack ledged, is made a public record as provided by law. Trustee
is not obligated to notity any party hereto of pending sale under any other deed of frust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

: The grantor covenants and agrees to and with the beneficiary and the beneficiary’s successor in interest that the grantare'g lawtully
seized in fee simple of the real property and has a valid, unencumbered title thereto €XC€] t a Trust Deeé recor on
November , 1995 in Vol MS5, page in the Microfilm Records of Klamath County.

Oregon wherein the beneficiary is Washington Mutual

and that the grantor will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal repr ives, s and igns. The term beneficiary shall mean the holder and owner, including pledgee, of the coatract
secured hereby, whether or not named as a beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustee and]or beneliciary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b) is
not applicable; if y o) is applicable and the beneficiary is a creditor
as such word is defined in the Truth-in-lending Act ond Regulation Z, the

beneficiary MUST comply with the Act and Regulation by meking, d

; for this purp use St Ness form No. 1319, or equiv1uhnl.
if compliance with the Act is not raquired, disregard this nofice.

STATE OF OREGON, County of .. KLAMATH
This instrument was acknowledged before me on
by FERNANDO D. HERRERA AND MAUREEN L.

 This instrument was acknowledged before me on 19

Ly

OFFiCIAL SPAL

@ HELEN M. FINK ; ; .
\% NOTARY £UDLIC - OREGON N\
NG5/ commisEion NO. 014766 /

MY COMMISTION EXFIRES APR 20,1396 V /?&ry Public for Oregon
: = My commission expires 7 ZQ

REQUEST FOR FULL RECONVEYANCE {To be used only when cbligations have been paid.}

The undersigned is the logal owner and holdor of all indobtedness socured by the forogoing trust deed. All sums secured by the trust
deed have been fully paid and satistied. ¥ou heroby are directod, on payment to you of any sums owing to you under the terms of the
trust deed or pursuant to te, to ! all evid of indebtedness secured by the trust deed (which are delivered to you herewith
togethar with the trust deed) and to reconvey, without warcanty, to the parties designated by the torms of the trust deed the estaie now
held by you under:'the same. Mail reconveyance and.d s to ....

DATED: SRSLIA T SR L T |

Do not losa or destroy Hhis Trust Deed OR THE NOTE which it secures.
Both must be deliverad to the trustes for canceliation before
- _seconveyance will be made. . L

Beneficiary




EXHIBIT "A"
LEGAL DESCRIPTION

thereof on file in the

That part of Tract 47 of HOMEDALE, accordiné to the official plat f
regon, more particularly described as

office of the County Clerk of Klamath County,
follows:

Beginning at a point on the Northeasterly boundary of Tract 47 of HOMEDALE, said point
being 72.6 feet: Northwesterly from the ortheast corner of Tract 47; thence Southwesterly,
para lel to the Westerl boundary of Tract 47, 300.0 feet to the Southerly boun :u"'y o

Tract 47; thence Nor westerly along the Soulherl(}' boundary of Tract 47, 717.20 feet;
thence Northeasterly parallel to the esterly boundary of Tract 47, 300.0 feet to the

Northeasterly boundary of Tract 47, thence Southepsterly along S& ortheasterly boundary,
77.20 feet to the point of beginning. \“&L 7 é«ﬁ y y

y o e?g' He?f"
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EXHIBIT "B":

The down payment on your home mortgage loan was made possible through the issuance of a grant by The Klamath
Tribes Housing Authority. Potential repayment of the Grant would not be imposed until you resell the residence.

No repayment will be imposed if you own your home for more than ten years. There will be no interest charged on
the Loan. '

PROMISSORY NOTE

This Note is made this ,1995, and is incorporated into and shall be deemed to amend
and supplement the Mortgage Deed of Trust or Security Deed (“Security Instrument”) of the same date given by the
undersigned (“Borrower”) to secure Borrower’s Note (“Note”) toTHE TRIEES HISING
(“Lender”) of the same date and covering the property described in the security instrument and located at:(Property
Address) 5236 HARLAN [RIVE T

KLAMATH FALLS, CREGN

Hereinafter referred to as the “Property.”

THIRTY SEVEN THOUSAND FOR BONDRED
In return for a Grant that I have received (the “Grant”), 1 promise to pay U.S.FIFTY D N0/100ths DCLLARS
(this amount is called “principal”) to the order of the Lender. The Lender is The Klamath Tribes Housing Authority
organized and existing under the Klamath Tribal Code Section 12.01. The Lender’s address is 905 Main St. Suite
613, Klamath Falls, OR 97601. The Lender or anyone who takes this Note by transfer and who is entitled to receive
payments under this Note is called the “Note Holder”.

In addition to the covenants and agreements made in the security instrument, Borrower and Lender further covenant
and agree to the following: .

Payment

Lender may, to the full extent permitted by applicable law, require immediate payment in full of all sums secured by

this security instrument if all or part of the property is sold or otherwise transferred by Borrower to a purchaser or
other transferee.

Forgiveness ' ]
Provided that Borrower complies with the terms of the Subordinate Security Instrument (described below) and the

property is not sold or otherwise transferred, the amounts due and payable under this note shall not become due and
payable, but shall be forgiven as follows:

The principal amount of the Loan shall be reduced by a percerﬁag'e of the original principal balance of the Loan for
each year of the Loan according to the following.

Percent of Original Principal Year
' 2%

3%

5%

7%

8%

9%

12%

15%

18%

21%

— o~V

[
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Such annual reductions shall take effect in arrears on the anniversary date of the Loan. The amount of the Loan due
and payable at any time shall be determined after deducting the principal amount of the Loan.

Right to Prepay
‘Borrower has the right to prepay the principal amount of this Note.
Giving of Notices

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given

by delivering it or by mailing it by first class mail to me at the property address above orata different address if 1
give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail 1o the
Note Holder at the address stated above or ata different address if I am given a notice of that different address.

Obligations of Persons Under This Note

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or
endorser of this Note, is also obligated to do these things. Any person who takes over these abligations, including
the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in
this Note. The Note Holder may enforce its rights under this Note against each person individually or against all of
us together. This means that any one of us may be required to pay all of the amounts owed under this Note.

Waivers

1 and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of Dishonor”
means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

Uniform Secured Note

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given
to the Note Holder under this Note, a Subordinate Mortgage, Deed of Trust, or Security Deed (the Subordinate
Security Instrument™), dated the same date as this Note, protects the Note Holder from possible losses which might
result if I do not keep the promises which 1 make in the Note. The Subordinate Security Instrument is and shall be
subject and subordinate in all respects to the liens, terms, covenants, and conditions of the First Mortgage. The
Subordinate Security Instrument describes how and under what conditions I may be required to make immediate
payment in full of all amounts 1 owe under this Note.

WITNESS THE HAND(S) OF THE UNDERSIGNED
Witness:

Mﬁm—;——m—’ N Mnnmuﬂ - Mrr\lrL

FERANADO D. HERRERA MAUREEN L. HERRERA

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of “Mountain Title Company the 7th
of __ November  AD., 19_95 _at___3:49 o'clock P M., and duly recorded in Vol. M95
: : - of

———

Mortgages on Page 30504
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. . | ; AT Bernetha G. LWFK
" FEE ~ $30.00 By @rwu/éz" 2




