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.. - ., .. DEED.OF TRUST,. SECUR
iecwsooc . AND:FIXTURE FILING -
wrn (R-G8624=8 vt e
- THISDEEDOF TRUSTismadethis_ 28th o, dayof = - November —__ 3
9: .95, peTweeN. Paul J. -Nielsgn-and Margaret A.,\Niels%g;\husband and wife

r-f?_,‘,.fm'jejadd@isf P.O. Box 177, Bly,“Ofegon’ - 97622 -
" and “Klamath County Title Company ™. -

whose addrescis - 422 Main Street, :Klamath:Falls, Oregon 97601
wd_ Pank of America - Oregen |

" a5 Beneficiaty, whoss address is P.O. BOx 3828, Seattle, Washington 98124

Grantor irrevocably grants, bargaikiﬁﬂlaﬁnd ‘conveys to Trustee in rust, with power of sale, for the benefit and security of
‘Beneficiary, the following property in__ T County, 311 Lyton,Klamath Faddstribed on page 4 hereof and
incorporated herain by reference together with all interest and estate tharein that the Grantor may hereafter acquire and together
with the rents, Issues and profits therefrom, all waters and water rights however evidenced or manifested, and all appurtenances,
fixtures, attachments, tenements and hereditaments, now or hereafter balonging or appurtaining thereto (*Property”). Grantor
grants‘a security interest to Beneficiary in any part of the Property which-is personal property and also grants a security interest in

' the personal property described on-page 4 hereof, together with all interest therein that Grantor may hereafter acquire.
' Grantor covenants: the Property (if located .in_the State of Washington) is not used principally or primarily for agricultural or
farming purposes; if located.in the-State.of Oregon, is not currently. used for agricultural, timber or grazing purposes; if located in

_.the State of ldaho, is located within an incorporated city or village, or does_not exceed twenty {20) acres; and if located in the
" "State of Montana, does not exceed fiftaen (15) acres. - o

- THIS DEED 1S FOR THE PURPOSE OF SECURING PERFORMANCE ‘of each agreement of Grantor incorporated by reference

: qrmnéimdvhgr’ein;ndpgymer{mnﬁe'snﬁ;of Fifty-seven thousand three hundred forty-eight and 00/100%*

DOLLARS

- ~($‘57_' 348.00%** ... . .)wihinterest thereon according to-the terms of a zmmissory note dated of even date
- herewith, payable.to Beneficiary or arder and made by Grantor with maturity date of December. 4, 202 and payment
< of-all-other sums,: with.interast thereon, ‘which.may be loaned by Beneficiary 1o Grantor when the promissory note or other
_writing, evidencing:the loan recites that it is: secured by.this-Deed of Trust (“Note™).: Extensions, renewals or modifications of the
Note, or of the indebtedness evidenced by the Note, may be made, at the option of Beneficiary, by new notes or ctherwise, and
this Deed of Trust will-stand as continuing security for the.indebtedness evidenced by the Note as extended, renewed, modified or
replaced- until paid in full. - The, interest rate, payment terms or. balance due on the obligation(s) secured hereby may be indexed,

“adjusted, renewed or renegotiated. . - :
-“The Grantor covenants and agrees as follows: -

. .1.. To-pay all debts -and monies secured hereby, when from any.cause the same shall become due. To keep the Property free

. from statutory and governmental liens.of: any kind. That-the Grantor. is seized in fee simple of the Property and owns

outright every part thereof, that he has: good right to make this; Deed of Trust and that he will forever warrant and defend

the Property- unto the Beneficiary, its successors and-assigns, against every person whomsoever fawfully claiming or to claim

- the same or any part thereof. The Grantor upon request by-mail will furnish a written statement duly acknowledged of the
amount due on this Deed of Trust and whether any offsets or defenses exist against the debt secured hereby.

To maintain the buildings and other improvements on the Property in a rentable and tenantable condition and state of repair,
to neither commit nor suffer any waste, to promptly comply with all requirements of the Federal, State and Municipal
‘authorities and all other laws, ordinances, regulations, covenants, conditions and restrictions respecting said property or the
use thereof, and pay all fees-or charges of any kind in connection’ therewith. Grantor shall permit Beneficiary or its agents

the opportunity to inspect the Property, including the interior of ‘any structures, at reasonable times and after reasonable

‘3. To maintain unceasingly, insurance, with premiums prepaid, on all of the Property, or hereafter becoming part of the
Property, against-any loss:by fire and other hazards, casuaities:and contingencies, including war damage, as may be required
from time to time by the Beneficiary. Such insurance shall be in such amounts and for such periods of time as Beneficiary

- designates and shall provide loss payable clauses (without-.contribution) in favor of and in form satisfactory to the

Beneficiary. Grantor covenants upon demand on Beneficiary to:deliver to Beneficiary such policies and evidences of payment

~_ of premiums as Beneficiary requests. If Grantor fails to maintain all insurance required from time to time by Beneficiary,

™ including flood Insurance, ” Beneficlary' may pay the premium on behalf of the Grantor and any sums expended shall be added
‘o principal and bear interest at the rate provided in the’ Note: SIS i :

In the event that any payment or portion thereof is not paid when due, Beneficiaty may collect, and Grantor agrees to pay, a

late charge as set forth in the Note. - This paragraph shall not relieve the Grantor of the obligation to make payments on or

before the date on which they-are due nor do the terms of this paragraph in any way affect Benaliciary’s remedies pursuant
-~ to the terms of the Nota or this Deed of Trust. C

.. To. pay in full at least thirty (30) days before delinquent all rents, taxes, assessments and encumbrances, charges ot fens with
intarest, that may now or hereafter be levied, assessed or claimed upon the Property that is the subject of this Deed of Trust
or any part theraof, which at any time appear to bé prior or superior hereto for which provision has not been made
heretalore, and upon request will exhibit to Beneticiaty official receipts thersfor, and to pay all taxes imposed upon,
reasonable costs, tees and expenses of this Trust. On default under this paragraph Beneliciary may, at its option, pay any
such sums, without waiver of any other right of Beneficiary by reason of such default of Grantor, and Beneficiary shall not
be liable to Grantor for a failure to exercise any such option.. :

General
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6. To repay immediately on demand to-Grantor all sums expended or advanced hersunder by-or.on: behaif -of Beneficiary, or
Trustee, with interest from the date of such advance or expenditure at the rate, provided in the Nota until ‘paid-and the
repayment thereof shall be secured hereby. Fallure to repay such expenditure or advance and interast thereon within ten (10)
days of the mailing of such demand will, at Beneficiary's option, constitute an event of default-hereunder, or, Beneficiary may,
at its option, commence an action against Grantor for the recovery of such expenditure or advance and interest thereon,
and in such event Grantor agrees o pay, in addition to the amount of such expenditure or. advance, all costs and expenses
incurred in such action, togsther with a reasonable attomey's tee.

Time is of the essance hereof in Gohnestion with. li obligations'of the' Grantor herein or in the Note. By accepting payment
of any sum secured hereby after its due:date,"Beneficiary:does:not waive its right either to require prompt payment when due
of all other sums so secured or to declare default for failure.so to pay. :

All sums secured hareby shall become immediately due and payable, at the option of the Beneficiary without demand or notice,
after any of the following occur, each of which shall be an event of default: (a) default by Grantor in the payment of any
indebtedness secured hereby or in the performance or observance of any agréement contained herein; or (b) a default in any
provision of any other instrument which may be held by Bensficlary as security for the Note, including the loan agreement
and related documents, the terms and covenants of which are incorporated herein by refarence as though fully set forth
herein; or (c) if Grantor or any parly liable on the Note (including guarantors) shall make any assignment for the benefit of

" creditors or shall permit the institution of any proceedings under any federal or state statutes pertaining to bankruptcy,
insclvency, arrangement, dissolution, liquidation or receivership, whether or not an order for relief is entered. In the event of
a default Beneficiary may declare all amounts owed under the loan documents immediately due and payable without demand or
notice and/or exercise its rights and remedies under the loan documents and applicable law including foreclosure of this Deed
of Trust judicially or non-judicially by the Trustee pursuant to the power of sale. Beneficiary's exercise of any of its rights and
remedies shall not constitute a waiver or cure of a default. Beneficiary’s failure to enforce any default shall not constitute a
waiver of the default or any subsequent default. In the event the loan documents are referred to an attorney for enforcement
of Beneficiary’s rights or remedies, whsther or not suit is filed or any proceedings are commenced, Grantor shall pay all
Beneficiary's costs and expenses including Trustee’s and attorney’s fees (including attorneys’ fees for any appeal, bankruptcy
proceeding or any. other proceeding), accountant's fees, appraisal and inspection fees and cost of a title report. The
Property may be sold separately or as a whole, at the option of Beneficiary. Trustee and/or Beneficiary may also realize on the
personal property in accordance with the remedies available under the Uniform Commercial Code or at law. in the event of a
Horeclosure sale, Grantor and the holders of any subordinate liens or security interests waive any equitable, statutory or other
right they may have to require marshaling of assets or foreclosure in the inverse order of alienation. Beneficiary may at any
time discharge the Trustee and appoint a successor Trustee who shall have all of the powers of the original Trustee.

if the Property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights therein transferred,
or if a controlling interest in Grantor. (if a corporation) or a general partnership interest in Grantor (if a partnership) is sold,
conveyed, transferred or encumbered, without the prior written consent of the Beneficiary, then Beneficiary may declare all
sums secured by the Deed of Trust immediately due and payable. This provision shall apply to each and every sale, transfer,
“conveyance or encumbrance regardiess of whether or not Beneficiary has consented or waived its rights, whether by action,

" ‘or nonaction, in connection with any’ previous sale, transfer, conveyance or encumbrance, whether one or more.

a. Benaficiary may commence, appear in, and defend any action or proceeding which may affect the Property or the rights

or powers of Beneficiary or Trustee. i
- - b, If Beneficiary so requires, Grantor shall pay to Beneficiary monthly, together with and in addition to any payments of
principal and/or interest due under the Note, a sum, as estimated by the Beneficiary, equal to the ground rents, if any, the real
estate taxes and assessments next due on the Property and the:premiums next due on insurance policies required under this
Deed of Trust, less all sums already paid therefor, divided by the number of months to elapse before 2 months prior to the
-date when the ground rents, real estate taxes, assessments and insurance premiums will become delinquent. No interest wiil
be paid on the funds in the reserve account.
*." ¢, Grantor hereby absolutely-and irrevocably ‘assigns to Beneficiary all Grantor’s interest in the rents and leases. So long
- as ' Grantor is not in default under the loan documents, Grantor may collect the rents as they become due. Grantor’s right to
“collect the rents shall not-constitute Beneficiary’s consent to the use of cash collateral in any bankruptcy proceeding. In the
‘event of ‘a default, Beneliciary shall be entitled, without notice, without bond, and without regard to the adequacy of the
_property, to the appointment of -a receiver for the Property. - .~ -
“.d. This Deed of Trust shall also serve as a financi ent filed for record in the real estate records as a fixture filing
" pursuant to the Uniform Commercial Code. To.the ¢ icable, this is a security agreeme er_the Uniform
Commercial Code. This Deed of Trust may be given to s igation incurred for the construction of an improvement
on the Property, including the acquisition of the Properly or to securs an obligation incurred to refinance an obligation
incurred for the construction of an improvement on the Property, including the acquisition of the Property.

a. Grantor shall deliver to Beneficiary within 90 days following the end of each fiscal year of Grantor during the term of

the loan, at Grantor's expense, Grantor's and all guarantors’ certified financial statements and cettified operating statements
' in form satisfactory to the Beneficiary covering the Property, includinig tenant lists and current rent schedule.

1. H any payment made or to ba made under the loan documents shall constitute a violation of the applicable usury laws,
then the payment made or'to be made shali be reduced so that in no event shall any obligor pay or Beneficiary receive an
amount in excess of the maximum amount permitted by applicable usury laws.

g..If Grantor is in default, any.tender of payment sufficient to satisfy all sums due under the loan documents made at any
time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if any, and shall be deemed a
'voluntary prepayment. Any such payment, to the extent permitted by law, shall include the additional payment required under
the prepayment privilege in the Note or.if at that time there is nio prepayment privilege, then such payment, to the extent
permitted by law, will include an additional payment of 5% of the then principal balancs.

h. The right, duties, liabilities and obligations of the parties under the Note shall be construed and governed by and under
the laws of the state where the Property is located. The right, duties, liabilities, and obligations of the parties with respect to
the Property:shall be governad by the taws-of the state where the Property is located. It is the intent of the parties that, to
the fullest extent allowable by.law, the law-of the state where the property is located shail apply to the transaction of which
this Deed of Trust is-apart. == L ‘

: i. The Note secured hereby may. contain: provisions allowing for changes in the interest rate based on changes in an
external index, which is not under the control of Beneficiary.

a. Grantor represents and warrants to Beneficiary that to the best of Grantor's knowledge after due and diligent inquiry,
no hazardous or toxic waste or substances are being stored on the Property or any adjacent property nor have any such
waste or substances been stored or used on the Property or any adjacent property prior to Grantor's ownership, possession
-or control of the Property. Grantor.agreesito provide written notice to Beneficiary immediately upon Grantor becoming

- aware that.the. Property ‘or any:adjacent property is ‘being or has been contaminated with hazardous or toxic waste or
substances. - Grantor. will ‘not. cause, nor permit any. activities'on the Property which directly or indirectly could result in the
Property or any other property becoming contaminated with hazardous of toxic waste or substances. For purposes of this

_ Deed of Trust, the term “hazardous or toxic waste or substances™ means any substance or material defined or designated as

v bt

hazardous: or toxic wastes, hazardous or toxic material, a hazardous, toxic or radioactive substance or other simitar term by

any applicable federal, state’ statute, regulation or ordinance now or hereafter in effect.
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. b. Grantor shall promptly comply with-all statutes, regulations and ordinances which apply to Grantor orthe Property,
and with all orders, decrees or judgements of governmental authorities or courts having jurisdiction by which Grantor is
bound, relating to the use, collection, storage, treatment, transportation, disposal; control, removal or cleanup of hazardous
or toxic substances in, on or under the Property or in, on or under any adjacent property that becomes contaminated with
hazardous or toxic substances as a result of construction, operations or other activities on, or the contamination of, the
Property, at Grantor's expense. Beneficiary may, but is not obligated to, enter upon the Property and take such actions and
incur such costs and expenses to effect such compliance as it deems advisable to protect its interest as Beneficiary; and
whether or not Grantor has actual knowledge of the existence of hazardous or loxic substances in, on or under the
Property or any adjacent property as: of the date hareof, Grantor shall reimburse Bensficlary on demand for the full amount
of all costs and expenses incurred by Beneficiary prior to Beneficlary acquiring title to the Property through foreclosure or
deed in lieu of foreclosure, in connection with such compliance activities.

If a fee owner and a leasehold owner execute this Deed of Trust, the following shall apply:

a. That the fee owner and the leasehold owner have executed this Deed of Trust conveying their separate estates in the
Property herein conveyed for the purpose of granting to the Beneficiary such a lien as would cause there to be sold, at public
auction by Trustee or at foreciosure sale, the fee simple title to the Property described herein free and clear of the leasehold
interest now owned by the leasehold owner, to the extinguishment of such leasehold interest, and to this end the fes owner
and the leasehold owner do jointly- and severally- waive any right, legal or equitable, which they might now have, or which
.might subsequantly accrue to them, or to anyone holding or claiming under or through them, to have their separate estates
sold separately by Trustee or upon foreclosure. ' ’

b. That the fee owner hereby (i) waives presentment, demand, protest and notice of acceptance, demand, protest and
nonpayment; (i} waives any and all lack of diligence or delays in collection or enforcement, the right to plead laches and any
and all statutes of iimitation as a defense to any demand, or any other indulgence or forebearance whatsoever with respect
to any and all obligations secured by this Deed of Trust; (iii) waives notice of acceptance hereof by Beneficiary or Trustee
under this Deed of Trust; {iv) waives notice of any and all advances made under the note secured by this Deed of Trust; {v)
agrees that other security for the obligations secured by this Deed of Trust may be released or subordinated by Beneficiary,

~ including without limitation all or any part'of the Property or “security described in this Deed of Trust, without

-affecting' the right of Beneficiary’ hereunder; and hereby waives notice thereof; and (vi) in any action or proceeding to

‘recover any sum-secured by this Deed of Trust, waives any defense or right that resort must first be had to other security or
to any other person. : S T C S

If the Property that is the subject of this Deed of Trust or any part thereof is a leasehold estate the foliowing shall apply:

a. The following described estate, property and rights of Grantor are also included as security for the performance of each
covenant and agreement of Grantar contained herein and the payment of all sums of money secured hereby:
~ (1) All right, title and interest of Grantor in'and_to options to purchase, options of first refusal and renewal options with
respect to said Ground Lease or the Property or any portion thereof or any interest therein and in and to any greater estate
and said property, including the fee simple estate, as may be subsequently acquired by or released to Grantor.

“p (2) Alllinterest, estate or other claim, both in law or equity, which Grantor now has or may hereafter acquire in the
Property. T o L R

b. Grantor has good and marketable title to a leasehold estate created by said Ground Lease.

‘c.’Said Ground Lease shall not be modified or changed in any way without the written consent of Beneficiary,

d. Beneficiary shall be immediately furnished with all notices of default served by Lessor of said Ground Lease on Grantor.

e. Beneficiary is hereby granted the right to participate in all legal proceedings, including arbitration proceedings, affecting
or pertaining to said Ground Lease or the démised premises.” '

f. Grantor does hereby assign and set over to Beneficiary all right, title and interest in and to Grantor's interest in said
Ground Lease, including without limitation Grantor's option to extend the term of said Ground Lease, if any, and Beneficiary
shall have the right to exercise said option to extend said Ground Lease in the event that Grantor fails so to do, and if in the
judgment of the Beneficiary the exercise of such option is necessary to protect its interest as Beneficiary.

.g- In:the. event Grantor shali fail to make payment due on said Ground Lease or to perform any term or covenant as
provided therein, in addition to any such default constituting. a_default under this Deed of Trust, Beneficiary may, at its
option, make the defaulted payments or perform the term or covenant and add the same to the amount due under this Deed
of Trust without waiving any of its rights under this Deed of Trust and the Note which it secures.

h. If both the‘lessor's and lessee’s estate under said Ground Lease shall at any time become vested in one owner, this
Deed of Trust and the fien created hereby shall not be destroyed or terminated by application of the doctrine of merger, and
in such event, Beneficiary. shall. continue to have and enjoy all of the rights, title, interest-and privileges of Beneficiary as to
the separate estates. In addition, foreclosure of said property shall not destroy or terminate said Ground Lease by application
of the doctrine of merger or as a matter of law or as a result of foreclosure unless Beneficiary or any purchaser at foreclosure
sale shall so elect. In the event that Grantor shall, at any time prior to the payment in full of all indebtedness secured by this

- Deed of Trust, acquire.fee simple title to the Property, such fee simpie title shall not merge with the leasehold estate
encumbered by this Deed of Trust, but such fee simple title shall immediately, without further action on the part of Grantor,

- become subject.to:the lien hereof. In the event of such acquisition:by Grantor, Grantor agrees to_execute and deliver to
- ‘Beneliciaty such further instrunients, conveyances and assurances’as Beneficiary may reasonably require in order to further
contirm and assure that the fee simple title so acquired by Grantor is subject to the terms, provisions and lien of this Deed of

Trust. The provisions of this paragraph shall not apply in the event Beneficiary acquires the fee of the Property, except if
Beneficiary shall so elect. :

If the property is located in Oregon, the following shall apply:

.a. Warning Required by ORS 93,090, THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATICN OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES.

Margaref/A. Nielsgh e
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PROPERTY ADDRESS

e

SAL DESCRIPTION " ° " " R T
Lots 5 and-6 in Block 19-North Klamath Falls, according to ‘the official plat thereof
on file in the office of the County-Clerk of Klamath' County, - Oregon.

This loan is secured by real e ate £o ‘a’value-of $12;720.00 and a mobile home for the
balance of the value. ‘ RS

It is. covenanted and agreed that:said reeal property incluedes as-an improvement thereto
‘and thereon ‘that -certainil992:Fleetwood, Oak: Grove:mobile'home, size 27x49, serial
‘niimber ORFLMABAB138740G, a8 & patt ‘thereof; it shall not be severed nor removed therefrom.

... All existing-and future. impravements, equipment, appliances, machinery, furnishings and other articles located on,
‘attached 1o or used or, acquired for use .in .connaction with the Property, including, but not: limited to, heating and incinerating
~apparatus- and.equipment, boilers, ‘engines,.computer equipment, telephone and other communication systems, ranges, cooking
.apparatus and mechanical kitchen,equipment, refrigerators, laundry equipment, cooling, ventilating, sprinkling and vacuum cleaning
systems, fire extinguishing apparatus and alarm systems, gas and electric fixtures, carpeting, elevators, escalators, partitions, and
similar items. : . . .

All right, title and interest of Grantor in and to all leasehold estates and all existing and future leases and agreements for
use and occupancy of the Property and/or improvements, whether written or oral, including all extensions, renewals and subleases

and all guaranties of lesseés’ performance under the leases and agreements.

Al presant and future rents, income, and other benefits derived from leases, the Property and/or improvements (in any
form) including all security deposits; liquidated  damages following default in any lease; all proceeds payable under any policy of
insurance covering loss of rents; all proceeds. payable as a result of a lessee’s exercise of an option to purchase the Property
and/or improvements_and all-other rights’ and claims | vhich Grantor may_have against any lessee or occupant of the Property
and/or improvements. - . . ' S L

s “Alf géneral intangibles not fisted Which relate’ 1o the development or operation of the Property.
“GOUNTYOF — RUAWATE 5y . §

PN

-Onthis - 28th.“dayof ‘NOVEMBER"- .- " AD,19 95 -, before me, the undersigned, a Notary Public in and for the
‘Stateof - OREGON _; duly commissioned and sworn personally appeared___
<7 T AL J . NIELSEN TAND MARGARET A. NIELSEN -~ '
personally known.to me (or identified to me. or. proved. to me on the .basis .of satisfactory evidence) to be the individual, or
 individuals described in and who-executed the-within:and foregoing -instrument, and acknowledged to me that _ THEY P2 -]

TEEIR < S5 “ . m_aqapd voluntary act and deed for the uses and purposes

) iheda&! and ;éar mthls cemflcate g}le writke’nh

e T \Waxt

~_ . Notary Public in andddr the State of_Oregon
oo residingat_422 Main St.
SR _Mycdm:hission'expires -June 8, 1999 .

COUNTY OF

On this day of AD. 19 before me, the undersigned, a Notary Public in and for the
‘Stateof . o Lt Ldily eommissb‘n‘éd and sworn per&pa‘[?'abpga:red .

the basis of satisfactory evidence) 10 be the
and 7 respectively, of the corporation which executed the foregoing instrument or the person(s)
who executad the instrument on behalf of said corporation, and acknowledged to me that said corporation executed the same.

\ WITNESS. my-hand.and official seal hereto affixed the day and is certificate above written.

personally known to me (or identified 16 me or proved to"'me on

Notary Public in and for the State of
- residing &
My commission expies
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REQUEST FOR FULL RECONVEYANCE

TO: TRUSTEE.

The unders:gned is the legal owner and holder of the Note and all other indebtedness secured by the within Deed of Trust. You
ara harahu reo
STATE

t nf all cume nwnmn ta von tn rernnvov wﬂhnm warrantvy tn tho narcnnc antitied tharetn tha
OF OREGON COUNTY OF KLAM ss. ] .

Filed for record at request of —__ Klapath County Title Company
of necemhe; AD.,19_95  at_10:41

___Mn:tgages

. the 4th day
o'clock _____A ‘M., and duly recorded in Vol. M95 .
onPage 33031

. aG. .h Coul ty Clerk
FEE $30.00 , ‘ : By ﬁn/fujbg %ﬁ
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