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: ’ ISSUES, AND PROFITS
THIS TRUST DEED, made on day of December, 1995 , between

F. BOGATAY & TAMRYA BOGATAY, HUSBAND AND WIFE, A8 TO AN UNDIVIDED /2 INTEREST AND

ROBERT J. BOGATAY & LINDA M. BOGATAY , HUSBAND AND WIFE, AS TO AN UNDIVIDED 1/2

INTEREST, AS TENANTS IN COMMON , as Grantoxr, '

MOUNTAIN TITLE COMPANY OF KLAMATH COUNTY, an oregon Corporation , as Trustee,
TRUSTBES OF THE ERNEST R. SESSOM TRUST & TRUSTEES OF THE DORIS C. SESSOM TRUST

as Beneficiary,

WITNESSETH: |
Grantor jrrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH county, Oregon, gescribed as: t
SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE -

SEE EXHIBIT B WHICH IS MADE A PART HEREOF BY THIS REFERENCE.

together with all and singluar the tenements, hereditaments and appurtenances and all other rights {hereunto belonging of in anywise

now or_hereafter appertaining, and the rents, issues and profits thereof -and all fixtures now ot hereafter attached to or used in
connection with the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and pa);ment of the sum of
«*BIGHTY THOUSAND* * pollars, with interest thereon

according to the terms of a promissory note o date herewith, g:yable to beneﬁciai')y or order and made payabie by grantor, the
final payment of principal and interest hereof, if no d, to be due and payable ecember 15 L . .
The date of maturity of the debt secured by tht 1 the date, stated above, on ‘which the final instaliment of said note
becomes d‘;f and J)ayab}e. In the event the within described &mpeny, or any part _thereof. or any interest therein is sold, a&md to
be sold, conveyec, assigned, or alienated b{ the grantor without fitst having obtained the writtent consent or approval of the bene-
ficiary, then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed
threin or herein, shall become immediately due and payable.

To protect the security of tyi-.r.rus.r. deed, grantor agrees: . . 1 [ .

1. To protect, preserve and maintain said property it good condition and repair; not to remove or demolish any building or im-
provement thercon; not to commit or waste of said property. . . . '

2. To complete or restore promptly good workmanlike manner any building or improvement which may be constructed,

/ | pay when due all costs incurred therefor. .
3. ly wi , ordinances, regulations, covenants, conditions and restrictions at‘_t‘ect'mgd the property;_if the beneficiary
so requests, to joi in executing such financing statements pursuant to the Uniform Commercial Codc as he beneficiary may require
and to_pay for same in { :dprop_et ublic office or offices, as well as the cost of all lien searches made by filing officers of
searching agencics as may be deemed desirable by the beneficiary. . . .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on said premises against 10ss Of damage
by _fire and such other hazards as the beneficiary may from time to time require, inan amount not less than the_ full insurable value,
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the
beneficiary as soon 28 insured; if grantor shall fail for any reason 10 procure any such surance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance after placed on said buildings, the
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy ma be applied by
beneficiary upon am indebtedness secured hereby and in such order as benefici ma{_ determine, or at option of beneficiary the
entire_amount so col ected, or any part thereof, imay be released to grantor. Such app ication or release shall not cure of waive an
default or notice of default hereunder or invalidate any act done pursuant to such notice. . .

. i rom construction liens and to pay all taxes, assessments and other charges that may be levied of

erty before any part of such taxes, assessments and other charges become past due or delinquent and

beneficiary; should the grantor fail to make payme! £ assessments, insurance

\ by grantor, either by direct payment 0 i s with which to

make sucl payment, y, atits option, make b;::X'mem thercof, and i ith i forth
in the note secured hereby, obligations descril in paragraphs 6 an

a part of the debt secured deed, without waiver of any rights arising from ts hereof and for

such payments, with interest as a roperty hereinbelore described, as well as the grantor, und to the same

extent that they are bound for the p f the obligation herein described, and all such pa ments shall be immediately duc and

payable without notice, and D thereof shall, at the option of the beneficiary, rendcer all sums secured by this trust deed

' mmediately due and payable i .

6. To pay all costs, fees and expenses O his tr ed including the cost of title search as well as the other COStS and cxpenses of
the trustee incurred in enforcing this obligation and trustec’s and attorney's fees actually incurred.

7. To appear it and r proceeding qurporlmg to affect the securl | ) trustee; and
inany suit, action of proceeding 1N which the beneficiary or trustee may appear,

to pay all, costs and €xpenses, i evidence of title " and the beneficiary's or tru

fees mentioned in this paragraph 7 in cases shall be fixed by the trial court and in the event of an appeal from an judgement or

decrees of the trial court, grantor further agrees to pay such sum as the appellate coutt shall adjudge reasonable as the beneficiary's
or trustee's attorney's fees on such appeal.

It is mutually agreed that: . . ) .
8. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shail have the right, if if so clects, to requirc that all or any portion of the monies payable as tion for such taking, which are

ememmeme————————

NOTE: The Trust Deed Act provides that the Trustce hereunder must be cither an attorncy. who is an active member of the Orcgon
State Bar, a bank, trust company, Of savings and loan association authorized to do business under the laws of Oregon oF the United
States, _a title insurance compan& authorized to insure title to real property of this state, its subsidiaries, branches,
the United States or any- agency ereof, OF &N escrow agent licensed under ORS 696.505 to 696.585. :

Bsﬂnnlalﬂ-II---ﬂ-----ll-------lﬂ--Bs.n-nnnu.‘n:nnu---nn::::aﬂua

TRUST DEED

asaunusﬂ:Bgssaﬂazhasbnslnlin=====

g RICHARD F. BOGATAY, TAMYRA BOGATAY, ROBERT J. BO
808 MAIN ST., KLAMATH FALLS, OR 97601

Grantor
TRUSTEES OF THE ERNEST R. SESSOM TRUST &
1960 LAWRENCE :
KLAMA' OR 97601
Beneficiary
gmREEasSs =52 moans =
After recording return to
MOUNTAIN TITLE COMPANY OF KLAMATH COUNTY

22 8. Sixth St., Klamath Falls, OR 97601




34186

ount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
edings, shall be paid to beneficiary and applied by i\ first upon any such reasonable costs and expenses and attorney's fees,
both in the trial and appellate courts, necessarily paid or incurred by bencficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby; and : grantor agrees, at ls own expense, to take such actions and execute such instruments,as s ali be
necessary in obtaining such compensation, promptly upon ‘beneficiary's request. T L)

0. Atany time and from time to time ‘upon written request of beneficiary, payment of its fees_and %resemanon of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment ©
the indebtedness, trustee may (a) consent 0 map or plat of said property; (b) join in [Eraqt;ng axéz easement oOf
creating any restriction thereon; aSC) join or other agreement affecting this deed or the licn or charge thereof;
) reeonvar, without warranty, | or any p: property. The graatee in an eyance may be described as the "person of
q_ersons leF Iy entitled thereto,” and the recitals therein of any matters or facts shall be_conclusive proof of the truthfulness thereof.

rustee's fees for any of the services mentioned in this paragraph shall be not less than $3

10. Upon_any default by grantor hereund im ther in p:rson, by agent or by a receiver
to be appointed by a court, and with equa tedness hereby secured, enter upon and
take possession o said proge y part th ise collect the rents, jssues and profits,
including thosc past due an the same, less costs and expenses of operation and collection, including reasonable
attorney's fecs upon any in ed y, and in such order as beneficiary may determine.

11. The entering upon an , th ch renits, issucs and profits, or the proceeds of fire
and other insurance polices of compensat ds g nage of the property, and the application ot release thercof
as aforesaid, shall not cure or watve any default or notice of ate any act done pursuant (o such notice.

12. Ugon default by grantor in payment of any indebtedness secured hereby or in his performance of any ag ment hercunder, time
being of the essence wi respect to such gaymer;t and/or performance, the beneficiary may i
due and payable. In such an event the beneficiary at his election may proceed t
direct the trustec to foreclose this trust deed by i
cither at law or in equity, which the beneficiary may have.
the beneficiary or the trustee shall execute and cause 10 be ref
described reafl property to sausfg the obligation secured hereb, :
thereof as then required by law an proceed to foreclose this trust deed in the

13. After the trustee has commenced foreclosure by advertisement and salc,
trustee conducts the sale, the grantor or any other person so privileged bl% ORS 8 e =
consists of a failure to p:ﬁ;, when due, sums secured by the trust deed, the d aying the entire amount duc at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance re uired under the obligation or trust deed. 'In any case, in addition to curing the
default or defaults, the persone ecting the cure shall pay to the beneficiary all costs and expenses actually incurred in cnforcing the
obligation of the trust d together wi tee's and attorney's fees not exceeding the amounts provided by law. . . .

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, 3yable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as re uired by law conveyin the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any malters of fact s all’be conclusive proof of the truthfulness thereof.  Any person, €xC uding the trustee,
but including the grantor and beneficiary, may purchasc at the sale.

15. When trustée sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trustecand a reasonable charge by Lrustec's attorney, (2) to_the obligation
secured by the trust deed, (3) to all persons having recorded liens subsequent to the the interest of the trustee in the trust deed as
their intefests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his-successor it interest
entitled to such surplus. .

16. Beneficiary may uccessors to any trustee named herein or (0 anY successor trustee
aproimed hereunder. Upon such the successor trustee, the latter shall be vested with all
tit

e, powers and duties conferred upon any i " Each such appointment and substitution shall
be made by written instrument executed by beneficiary, h, when recol in the mortgage records of the county or countics 1t
p

which the property is situated, shall be coniclusive roof of proper appointment of the successor trustec. .
17. Trustee accepls this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify an Bany hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee sh 1 be a party unless such action ot roceeding 1S brought by trustee. .

The grantor covenants and agrees to and with the beneficiary and” the beneficiary's successor in interest that the érant r is lawfully

ized in fee symple qf the real rty and h alid. unencumbered title thereto ~ eXce % Mortgage recorded February 11
19’ﬁ recor e&m gn Qsioiume W’?f lz.vase 5%%%, chicro :{nlm ecorgs of Klamgth County, Oregon in favor of ’

jamath First eral,Savings.gnd Loandzt% ociation, toggther Wit signmept of Reptals recorded on
| Elaath Fiast o0oR YRTiaRG ATkt ?‘im@eigmhheﬁsmmﬁme&ﬁamﬁ%ﬂ BSuRty’ “Bregdn
The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
ﬁa) rimarily for grantor’s personal, family, or houschold purposes LNOTICE: Line out the warranty that docs not apply]
b) for an organization, or (even if Erantor s a natural person) are for business or commercial purposes. .

This deed applies to, inures to the benefit of and binds all ganies hereto, their heirs, lcgatecs, devisecs, administrators, exccutors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, ‘whether or not named as a beneficiary herein.

In construing this mongafe, it is understood that the morigagor or mortgagee _may be more than one person; that if the context s
requires, the singular shall be taken to mean and include the plural and thgl-gefierally 9 1 grammatical changes shall be made, assumed
and implied to make the provisions hereof appl¥lequally to corporations-l d to individpals.

IN WI S WHEREOF, said grantor has hereunto set his hand §

KRISTI L. RED!
NOTARY PUBLIC - OREGON
CO ON NO. 048515
: ES NOV. 16, 1989

This instrument was acknowledged before me on
By RICHARD F. BOGATAY, TAMYRA BOGATAY, ROBERT/ J./E

My Commission Expires 11/16/99

----------

TO:

The undersigned is all indebtedness secured by the fore%oing trust deed.  All sums secured by the trust
deed have been fully . y are directed, on payment to you of any sums owmﬁ to you_under the terms of the
trust deed or pursuan evidences of indebtedness secured by the trust deed (which are delivered to lfy\'ou herewith
together with the trust deed) without warranty, to the parties designated by the terms of the trust deed
held by you under the same. and documents to:

2
\

e estate now

DATED: , 19

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before :
reconveyance will be made. '

Beneliciaty




EXHIBIT A

PARCEL 2:

Lot 4, Block 14, ORIGINAL TOWN OF KLAMATH FALLS (LINKVILLE), according to
the official plat thereof on file in the office of the County Clerk of Klamath ounty,

Oregon, E CEPTING THEREFROM the Northwesterly 8 feet thereof, as conveyed to

the City of Klamath Falls, by deed recorded February 11, 1925 in Volume 65, page 305, Deed
Records of Klamath County, Oregon.

SPECIAL TERMS:

Notwithstading any provision herein to the contrary, in the event of a judicial
or non-judicial foreclosure of this Trust Deed, there will be no deficiency
judgment taken against Robert J. Bogatay and Linda M. Bogatay, and the trustees
and Beneficiaries hereunder waive any right to a judgment against Robert J.
Bogatay and Linda M. Bogatay except such judgment as may be necessary for the
foreclosure of this Trust Deed.

A default under that certain Trust Deed in which Richard F. Bogatay and Tamrya

Bogatay, husband and wife, as Grantors, Mountain Title Company of Klamath

County, is Trustee, and the Trustees of the Ernest R. Sessom Trust and the

Trustees of the Doris ¢. Sessom Trust, are Beneficiaries covering that real

property as described in the Trust Deed dated December 11, 1995 and recorded
in Volume M95, page , Microfilm Records of Klamath County, Oregon, shall
be a default urnder this Trust Deed.

THE ST R. ,SESSO T
by _ Trustee
by ter - Trustee

THE DORIS C. SESS0 TRUST
Trustee

Trustee




Assignment of Leases, Rents, Issues, and Profits

1.01  Assignment. Grantor assigns and transfers to Beneficiary (1) all leases, subleases,
licenses, rental contracts, and other agreements, whether now existing or hereafter arising, and
relating to the occupancy or use of all or any portion of the Trust Property, including all
modifications, extensions, and renewals thereof (the "Leases"), and (2) all rents, revcaues, issues,
profits, income, proceeds, and benefits derived from the Trust Property and the lease, rental, or
license of all or any portion thereof, including but not limited to lease and security deposits
(collectively, the "Rents"). This assignment is intended by Grantor and Beneficiary to create a
present and unconditional assignment to Beneficiary, subject only to the license set forth in
Section 1.04 below.

1.02  Rights of Beneficiary. Subject to the provisions of Section 1.04 below giving
Grantor a revocable, limited license, Beneficiary shall have the right, power, and authority to:

(1) Notify any and all tenants, renters, licensees, and other obligors under any of the
Leases that the same have been assigned to Beneficiary and that all Rents are to be paid directly to
Beneficiary, whether or not Beneficiary shall have foreclosed or commenced foreclosure
proceedings against the Trust Property, and whether or not Beneficiary has taken possession of
the Trust Property;

(2)  Discount, settle, compromise, release, or extend the time for payment of, any
amounts owing under any of the Leases and any Rents, in whole or in part, on terms acceptable to
Beneficiary;

(3)  Collect and enforce payment of Rents and all provisions of the Leases, and to
prosecute any action or proceeding, in the name of Grantor or Beneficiary, with respect to any
and all Leases and Rents; and

(4)  Exercise any and all other rights and remedies of the lessor in connection with any
of the Leases and Rents.

1.03  Application of Receipts. Beneficiary shall have the right, power, and authority to
use and apply any Rents received under this Trust Deed (1) for the payment of any and all costs
and expenses incurred in connection with enforcing or defending the terms of this assignment or
the rights of Beneficiary, and in collecting any Rents; and (2) for the operation and maintenance of
the Trust Property and the payment of all costs and expenses in connection therewith, including
but not limited to the payment of utilities, taxes, assessments, governmental charges, and
insurance. After the payment of all such costs and expenses, and after Beneficiary shall have set
up such reserves as it shall deem necessary in its sole discretion for the proper management of the
Trust Property, Beneficiary shall apply all remaining Rents collected and received by it to the
reduction of the note in such order as Beneficiary shall determine. The exercise or failure by
Beneficiary to exercise any of the rights or powers granted in this assignment shall not constitute a -

%ﬂﬁ%)@




waiver of default by Grantor under this Trust Deed, or the Note.

1.04 License. Beneficiary hereby grants to Grantor a revocable license t0 collect and
receive the Rents. Such license may be revoked by Beneficiary, without notice to Grantor, upon
the occurrence of any event of default under this Trust Deed, including any default by Grantor of
its covenants in this Article. Unless and until such license is revoked, Grantor agrees to apply the
proceeds of Rents to the payment of the Obligations and to the payment of taxes, assessments,
govemmental charges, insurance premiums, and other obligations in connection with the Trust
Property, and to the maintenance of the Trust Property, before using such proceeds for any other
purpose. Grantor agrees 10 (1) observe and perform every obligation of Grantor under the
Leases; (2) enforce or secure at its expense the performance of every obligation t0 be performed
by any lessee 0T other party under the Leases; (3) promptly give notice to Beneficiary of any
default by any such lessee or other party under any of the Leases, and promptly provide
Beneficiary a copy of any notice of default given to any such lessee or other party; (4) not collect
any Rents more than 30 days in advance of the time when the same shall become due, or
anticipate any other payments under the Leases, except for bona fide security deposits not in
excess of an amount equal to two months' rent; (5) not further assign of hypothecate any of the
Leases or Rents; (6) except with Beneficiary's prior written consent, not waive, release, of in any
other manner discharge any lessee o1 O £ its obligations under any of the
Leases; (7) except with Beneficiary's prio , not modify of amend any of the
Leases; (8) except with Beneficiary's prior written consent, not cancel, terminate, of accept
surrender of any of the Leases unless Grantor shall have entered into a Lease for the space tobe
vacated on terms at least as favorable to Grantor, commencing within 30 days after such
cancellation, termination, Of surrender; (9) obtain Beneficiary's prior written approval as to the
form and content of all future leases and any modifications of any present of future leases;

(10) deliver copies of all present and future leases 10 Beneficiary promptly; and (11) appear in and
defend, at Grantor's sole cost and expense, any action or proceeding arising out of o in
connection with the Leases or the Rents.

1.05 Limitation of Beneficiary's Obligations. Notwithstanding the assignment
provided for in this Article, Beneficiary shall not be obligated to perform of discharge, and
Beneficiary does not undertake to perform of discharge, any obligation of liability with respect 10
the Leases or the Rents. This assignment shall not operate to place responsibility for the control,
care, maintenance, OF repair of the Trust Property upon Beneficiary, or {0 make Beneficiary
responsible for any condition of the Property. Beneficiary shall be accountable to Grantor only
for the sums actually collected and received by Beneficiary pursuant to this assignment. Grantor
shall hold Beneficiary fully harmless from, indemnify Beneficiary for, and defend Beneficiary
against any and all claims, demands, liabilities, losses, damages, and expenses, including attorney
fees, arising out of any of the Leases, with respect to any of the Rents, or in conn jon with any

claim that may be agserted against Beneficiary on account of this assignment or any obligation or
undertaking alleged to arise therefrom.

1.06 Termination. The assignment provided for in this Article shall continue in full
force and effect until the note has been fully paid and satisfied. At such time, this assignment and
the authority and powers herein granted by Grantor to Beneficiary shall cease and terminate.

I
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. 1.07  Attorney-in-Fact. Grantor irrevocably constitutes and appoints Beneficiary, and
each of its officers, as its true and lawfully attorney-in-fact, with power of substitution, to
undertake and execute any and all of the rights, powers, and authorities described in this Article
with the same force and effect as if undertaken or performed by Grantor, and Grantor ratifies and
confirms any and all such actions that may be taken or omitted to be taken by Beneficiary, its
employees, agents, and attorneys.

STATE OF OREGON: COUNTY OF KLAMATH :oss.

Filed for record at request of i Mountain Title Company the 14
of Dec, AD,19_93 _ at__ 3:50  oclock P. M., and duly recorded in Vol. ___M93
34185

on Page

‘ Bemetha G, Letsgh, County Clerk
FEE $35.00 v By _C_ 3 rasay w

of Mortgages




