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Klamath Falls, OR 97601-0322

WHEN RECORDED MAIL TO:

WESTERN BANK

421 South 7th Street

P.O. Box 669

Klamath Fails, OR 97601-0322

SEND TAX NOTICES TO:

Tom Prewtfit and Jil} Prewitt
Post Office Box 544
Chilloquin, OR 97624

Y U oy SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED NOVEMBER 30, 1995, IS
MADE BY Tom Prewitt and Jill Prewitt, an estate In fee slimple as tenants by the entirety (sometimes referred %o
bolow as "Grantor” and sometimes as "Indemnitor”}, THOMAS J. PREWITT and JILL J. PREWITT, an estate In
feo simple as tenants by the entirety (somsetimes referred to below as "Borrower” and sometimes as
"Iindemnitor”), and WESTERN BANK (referred to bslow as "Lendar”). For good and valuable consideration and
to Induce Lender to make a Loan to Borrower, each party executing this Agreemsant hercby represents and
agrees with Lender &s follows:

DEFINITIONS. The following words shalt have the following meanings when usad in this Agresment. All refersnces to dollar amounts shall mean
amounts in lawful money of the United States of Amarica.

Agreement. The word "Agreement” means this Hazardous Substances Certificato and Indemnity Agreement, as this Hazardous Substances
Certificata and Indemnity Agreement may be modified from time to time, fogether with eil exhibits and schedules attached to this Hazardous
Substances Certificate and indemnity Agreement

Borrower. The word "Borrower” means individually and collectively THOMAS J. PREWITT and JILL J. PREWITT.

Environmental Laws. The words "Environmental Laws” mean any and all stals, faderal and local statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. (CERCLA"), the Superfund Amendmeants and Reauthorization Act of 1986, Pub.
L. No. 89-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1891, et seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6901, et seq., and other applicable state or federal laws, rules, or reguiations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individually and collectively Tom Prewitt and Jill Prewitt.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the
environment when Improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handied. . "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without limitation petroleum, including crude oil and any fraction thereof and asbestos.

Indemnltor. The word "Indemnitor” means individually and coflectively all Borrowers and Grantors executing this Agreement,
Lender. The word "Lender” means WESTERN BANK, its successors and assigns.

Lean. The word "Loan” or "Loans” means and includes without limitation any and all commercial loans and financial accommodations from
Lender to Bomower, whether now or hereafter existing, and however evidenced, Including without limitation those loans and financial
accommodations described herein or described on any exhibit or schedule attached to this Agreemant from time to time.

Occupant. The word "Occupant” means individually and collectively afl persons or entities occupying or utilizing the Property, whether as ownar,
tenant, operator or other cccupant.
P'mopoﬂy. The word "Property” means the following described real propeity, and a kmprovernants thereon located in KLAMATH County, the State
of Oregen:
LOTS 4A, 48, 5A, 58, 8A AND €B, BLOCK 2, RAILROAD ADDITION TO THE CiTY OF KLAMATH FALLS
ACCORC!NG 'TO 'THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF
KLAMATH COUNTY, OREGON.

The Real Property or its address is commonly known as 240 SPRING STREET, KLAMATH FALLS, OR 97601. The Real Property
tax identificaion number is R414545.

REPRESENTATIONS. The following representations are made 1o Lender, subject to disclosures made and accepted by Lender in writing:

Use Of Property. After due inquiry and investigation, Borrower and Grantor have no knowledge, or raason to believe, that there has been any
use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release, or threatened release of any Hazardous Substance
by any person on, under, or about the Property.

Hazardoua Substances. After dua inquiry and investigation, Borrower and Grantor have no knowledge, or reason to believe, that the Property,
whenever and whether owned by previous Occupants, has ever contained asbestos, PCB or other Hazardous Substances, whether used in
construction or stored on the Property, .
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AFFIRMATIVE COVENANTS, Subject to disclosures made and acceptad by Londer In writing, Indemnitor hereby covenants with Lender as foliows:

Use Of Property. Indemnitor will not use and does not intend 1o usa the Propenty to generate, manufacture, refine, transpon, treat, store, handle
or dispose of any Hazardous Substances.

Preventive, Investigatcry and Remedilal Action, Indemnitor shall exercise extreme care in handling Hazardous Substances if indemnitor uses or
éncounters any. Indemnitor, at Indemnitor's expense, shall undertake any pi i investigatory or remedial action (including
emergency response, removal, containment and other remedial action) (a) re 2able Environmental Laws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (2] o prevent or minimize Property damage (including
damage to Occupant's own i threat of any such damage or injury, by releases of or

at the Loan interest

Lender under this

Agreement. In performing igations of Indemnitor, Lender shali at all imes be deemed 1o be the agent of indemnitor and shall not by

reason of such performancs be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party.

Indemnitor hereby iravocably appoints Lender as Indemnitor's attomey-in-fact with fulj Power to perform such of Indemnitor's obligations under
this section of the Agreement as Lender deems necessary and appropriate,

Notices. Indemnitor shali immediately notify Lender upon becoming aware of any of the following:

(a) Any spil, release or disposal of a Hazardous Substance on any of the Property, or in cannection with any of its operations if such spill,
release or disposal must ba feportad to any governmentaj authority under applicable Environmental Laws.

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property operations conducted on the Property,

flar action by any governmental authority relating to Hazardous Substances or
cted on the Property.

(d) Any judicial or administrative investigation or proceading relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property, -~ -

(e) Any matters relating to
concerned that the valus of
Indemnitor's ability to perfol

Access to Records. Indemnitor shall dellver to Lender, at Lender's request, copies of any and all documents in Indemnitor's possession or to
which It has access reiating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property,
Including without limitations results of laboratory @nalyses, site assessments or studies, environmental audit feports and other consultants' studies
and reports,

inspections, Lender
Indemnitor shall coo,

INDEMNITOR'S WAIVER AND INDEMNIFICATION.
employees and agents, and Lender's successors and
losses, liabilities, costs and expenses (including withy
person (a) arising out of or relating to any investiga
other operations of Indemnitor or any Qccupant and
under any Environmental Laws, or

Present and future claims against Lo
Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR, Lender and indemnltor intend that Lender shall have fuli recourse to Indemnitor for indemnttor's
obligations hereunder as they become due to Lender under this Agresment, Such liabllities, losses, claims, damages and expenses shall be
Lender's obligations to make Payments with respect thereto arg incurred, without any raquirement of waiting for the ultimate
, claim or other proceeding, and indemnitor shajl bay such lability, logses, claims, damages and expenses to Lender as so
written notice from Lender, Lender's notice shall contain a brief itemization of the amounts incurred to the date of
y remady available for fallure to Pay periodically such amounts, such amounts shall thereafter beer interest at the Loan

of & defautt rate, at the Loan Interest rate,

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment of the Loan, (b) any foreclosure, whether judicial or




-~ 11-30-1995
Loan No 8001

nonjudicial, of the Pro s
thiz Agraemant shall bs for the banefit of Lender and any
secured thereby, or ag owner of the Property following fo

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions ara a part of this Agreement:

Appiicable Law. This Agresment has been delivered to Lender and acceptad by Lender In the Stats of Oregon. This Agreement shall be
governed by and conatrued In accordsnce with the laws of the State of Omgo:y o

Atismeys’ Fees; Expenses. Indemnitor agrees to pay upon demand all of Lender's costs and expensss, including atiorneys' fees and Lender's
legal expenses, incurred in connection with the enforcemant of this Agresment. Lender may pay someona else 1o help enforce this Agreemant,
and Indemnitor shall pay the costs and expenses of such enforcement. Costs and expenses include Lendar's attorneys' fees and legal expenses
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings (and including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collaction services. indemnitor also shall pay all court costs
and such additional fees as may be directed by the court.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as © vy person or
circumstance, such finding shall not render that provision invalid or unenforcaabie as fo 2y other persons or circumstances, ff feasible, any such
cffending provision shall be deemed 10 be modified to be within the limits of enforceabil idity; however, if the offending provision cannot be
80 modifled, it shall be stricken and all other provisions of this Agreement in ali other fespects shall remain valld and enforceable,

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver Is in writing and signed
by Lender. No delay or cmission on the part of Lender in exercising any right shall operate as a walver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constitute a waiver of or prejudice the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any courss of dealing between Lender and Indemnitor, shall constitute a
waiver of any of Lender's rights or any of Indemnitor's obligations as to any future transactions. Whenever consent by Lender is required in this
Agresment, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsaquent instances where such
consent is required. Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

EAGH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, » AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Oregon )
~se
COUNTY OF Klamath

On this day before me, the undersigned Notary Public, personaily eppeared Tom Previtt and Jill Prewitt, to ma known to be the individuals described
in and who executed the Hazardous Substances Certificate and Indemnity Agresmant, and acknowledged that they signed the Agreament as their free
and voluntary act and deed, for the uses and purposas therein mentioned.

30th day of November 4 95
Residngat_ Klamath Falls, Oregon
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lNDIVlBUAL ACKNOWLEDGMENT

STATE OF Oregon )
)5S
oF Klamath .y

On this day before me, the undarsigned Notary Public, personally appeared THOMAS J. PREWITT and JILL J. PREWITT, to me known 1o be the
individuals described in and executed the Hazardous Substances Certificate and Indemnity Agreement, and acknowledged that they signed the
ytijary act gb , for the uses and purposes thersin mentioned.

day of Navember ,19__95 .
Resdingat__Klamath Falls, QOregon

My commission expires 5-11-1998
LENDER ACKNOWLEDGMENT

)
)88
)

On this 30th day ot November , 1a_95, before me, the undersigned, Nolary Public, personally appeared
Charles R. Skyberg and known to me to be the i © i St authorized agent for the Lender
said instrument o be the ang vel act and deed of the said Lender,

ihat executed the within arid foregoing instrument and acknowledged
duly authorized by / ander throfkgh its board of directors or otherwiss, for the uses and purposes therein mentioned, and on oath stated that he or

sha is authorized } odifl instrument and that the seal affixed is the corporate seal of said Lender.
Reslding at Klamath Falls, Oregon

OREGON My commission explres 5~-11-1998

PTG ‘h e 2 1895 CF1 ProServices, Inc, Allrights reserved, [OR-G210 £3.20 3,20 P3,20 PREWITTS.LN R22,0VL]
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- LORI JANE THORNTON
.NOTARY PUBLIC-OREGON
ot SION NO. 034099
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of an the 22 day
of Dec. AD.,19_95 ~at_ 1:49 o'clock P, M., and duly recorded in Vol. M35 R
of Mortgages on Page 34901 .

: : Bemetha G. Letsch, County Clerk

“ By \L.)) O bt Sl Vs 2L innad ot

FEE $25.00




