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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED DECEMBER 20, 1695, IS
MADE BY C & K MARKET, INC. (referred to below as "Borrower”, sometimes as "Grantor"), and WESTERN
BANK (referred to below as "Lender”). For good and valuable conslderation and to induce Lender to make a
Loan to Borrower, each party executing this Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agresemant. All references to dollar amounts shall msan
amounts in lawful money of the United States of America.

Agreement. The word "Agreement® means this Hazardous Substances Certificate and indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modified from time to time, together with all exhiblts and schedules attached to this Hazardous
Substances Certificate and indemnity Agreement

Borrower. The word "Borrowsr” means Individually and collectively C & K MARKET, INC., lts successors and assigns.

Environmental Lawa. The words "Environmental Laws™ mean any and all state, federal and local statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Uability Act of 1880, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6901, et seq., and other applicable state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individually and collectively C & K MARKET, INC., its successors and assigns

Hazardous Substance. The words "Hazardous Substance” are used in thelr very broadest sense and refer to materials that, because of their-
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the
environment when improperly usad, treated, stored, disposed of, generated, manufactured, transported or otherwise handied. "Hazardous
Substances® include without iimitation any and all hazardous or toxic substances, materlals or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without limitation petroleum, Including crude oll and eny fraction thereof and asbestos.

Lender. The word “Lender” means WESTERN BANK, its successors and assigns.

Loan. The word *Loan” or "Loans® means and inciudes without limitation any and all commercial loans and financlal accommodations from
Lender to Borrower, whether now or hereafter existing, and however evidenced, including without fimitetion those loans and financial
accommodations described herein or described on any exhibit or schedule attached to this Agreement from time to time.

Occupant The word "Occupant” means Individually and coflectively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant.

gropeﬂy. The word "Property” means the following described real property, and all improvements thereon located in Kiamath County, the State of
regon:
SEE ATTACHED EXHIBIT "A”

The Real Property o its address is commonly known as 2525 Washburn Way, Klamath Falls, OR 97601. The Real Froperty tax
Identification number is 3808-3CB~800,800,1000,1200 & 1300.

REPRESENTATIONS. The following representations are made to Lender, subjoct to disclosures mads and sccepted by Lendar in writing:

Use Of Property. After dus inquiry and investigation, Borrower has no knowledge, cr reason to believe, that thers has been any use, generation,
manutacture, storage, treatment, refinement, ransportation, cisposal, releass, or threatened release of any Hazardous Substance by any pemson
on, under, or about the Property.

Hazardous Substances. After dua inqulry and Investigation, Borrower has no knowladge, or reasan to believe, that the Property, whensver and
whether owned by previous Occupants, has ever contained asbestos, PCB or other Hazardous Substances, whather used in construction cr
stored on the Property.

No Notices. Bomower has recelved no summons, citation, directive, letter or other communication, written or cral, from any agency or department
of any county or state or the U.S, Government concerning any Intentional or unintentional action or omission on, under, or about the Propesty
which has resultad in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters
or onto any lands or where damage may have resulted 1o the lands, waters, fish, shelifish, wildlife, blota, air or other natural resotirces.
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AFFIRMATIVE COVENANTS. Subject to disclosures mads and scceptad by Lender in writing, Borrower hereby covenants with Lender as follows:

Use Of Propesty. Borrower will not use and doas not intend to use the Property $o generats, manufacture, refine, transport, treat, stora, hande or
dispose of any Hazardous Substances.

Compllance with Environmental Laws. Bomower shall cause the Property and the cperations conducted thereon to comply with al
Environmental Lawa and orders of any governmental authorities having Jurisdiction under any Environmental Laws and shall obtain, keep in effect

and comply with ali governmental pemmits and authorizations required by Environmental Laws with respect to such Property or operations. k
Borrower shall furnish Lender with coples of all such permits and authorizations and any amendments or renewals thereof and shall notify Lender

of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remaedial Action. Bomower shall exercise extzems care In handling Hazardous Substances if Borrower uses oF
encounters any. Borower, at Bormower's axpense, shall undertake any and all preventive, investigatory or remedial action (including emergency
response, removal, containment and other remedial action) (a) required by any spplicable Environmental Laws or orders by any governmental
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (including damage to
Occupant's own property), personal injury cr amage to the environment, or the threat of any such damage or injury, by releases of or exposure to
Hazardous Substances in connaction with the Property or operations of any Occupant on the Property. In the event Borrower fails to perform any
of Bormower's obligations under this section of the Agreement, Lender may (but shall not be required t0) perform such obligations at Barrower’s
expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with Interest at the Loan default rate, or in the absence of a dofault rate, at the Loan interest raie. Lender and
Bomower intend that Lender shall have full recourse to Ecitower for any sum at any time due to Lender under this Agreement. In perfortning any
such obligations of Borrower, Lender shall at all imes be deamed 10 be the agent of Borrower and shalf not by reason of such performance be
deemed to be assuming any responsibility of Borrower under any Environmental Law or to any third party. Borrower hereby imevocably appoints
Lender as Borrower's aflorney-in-fact with full power to perform such of Sorrower’s obligations under this section of the Agreement as Lender
deems necessary and appropriate.

Notices. Borrower shall immediately notify Lender upon becoming aware of any of the following:

(a) Any spil, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spill,
releasa or disposal must ba reported 1o any governmental authority under epplicable Environmental Laws. i

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmental
Laws In connection with the Property operations conductad on the Property.

(c) Any order, notica of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Property or the operations conducted on the Property.

(d) Any judiclal or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(6) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause 10 be
concerned that the value of Lander’s sacurity interest in the Property may be reduced or threatened or that may impair, or threaten to impalr,
Bomower's ability to perform any of It obligations under this Agreement when such performance is due.

Access to Records. Borrower shall daliver to Lender, at Lender's request, copies of any and all documents in Borrower's possession or to which
it has access relating to Hazardous Subst=znces or Environmental Laws end the Property and the operations conducted on the Property, including
without limitation rasults of laboratory analyses, sito assessments or studies, environmental audit reports and other consultants’ studies and
reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations thereon at any trme and from time to tirne, and
Bomower shall cooperate fully with Lender in such inspection and investigations. 1f Lender at any time has reason to believe that Borrower or any
Occupanis of the Propety are not complying with &li applicable Environmental Laws or with the requirements of this Agresment or that a material
spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Borrower to furnish Lender at
Borrower's expense an envifonmental audit or a site assessment with respect to the matters of concern to Lender. Such audit or assessment shall
be performed by a qualtfied consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed 1o creats any responsibifity or liabliity on the part of Lender to Bormawer or ta any other person.

BORROWER'S WAIVER AND INDEMNIFICATION. Bomower hersby Indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and thelr officers, directors, empioyees and agents against any and all cieims demands,
losses, liabllities, costs and expenses (including without limitation attorneys' fees at trial and on any appeal or petition for review) incurred by such —
person (a) arising out of or relating to any investigatory or remadial action involving the Property, the operations conducted or: the Property or any
other operations of Borrower or any Occupant and required by Environmental Laws or by orders of any governmental authority having jurisdiction

N under any Environmental Laws, or (b) on account of injury to any person whatsoever or damage to any property arising out of, in connection with, or in
any way relating to () the breach of any covenant contained In this Agreement, (i) the viclation of any Environmental Laws, (i) the use, treatment,
storage, generation, manufacture, ransport, release, spill disposal or other handling of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substances by any means whalsoever (inciuding without limitation any presently existing contamination of the
Property), or (v) any costs incurred by Lendar pursuant to this Agreament. In addition to this indemnity, Bommrower hereby releases and waives all
present and fulure claims against Lender for indemnlty or contribution in the event Bommower becomes liable for cleanup or other costs under any
Envitonmental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Bomower intend that Lender shall have full recourse to Bommower for Borrower's
obligations hereunder as they become due to Lender under this Agreement. Such tiabilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lendor's obligations to make payments with respect therelo are incutred, without any requirement of walting for the ultimate
oulcome of any ltigation, claim or other proceeding, and Borrower shall pay such tability, losses, claims, damages and expenses to Lender as so
incurred within thirty (30) days after written notice from Lender. Lender's notce shall contaln a brief temization of the amounts incurred to the date of
such notice. In addition to any remady avallable for fallure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at tha Loan interest rale,

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repayment of the Loan, (b) any foreciosure, whether judicial or
nanjudiclal, of the Property, and (c) any dalivary of & dead In llau of foreclosure to Lender or any successor of Lender, The covenants contalned in
this Agreament shall be for the benefit of Lender and any successoar to Lendor, es holder of any securlty Interest in ths Property or the indebtedness
sacured thereby, or as owner of tha Property foliowing foreclosure or the delivery of a deed in lisu of foreclosure.
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WSCEI.I.ANEousPROVISDNs. mmmmm@mamormm

Applicable Law. mmmmmmm«s«msw l.enderlnumsmaofOregon. This Agreement shafl be
mwmmmmmmm«msm«m:y

’ Foos; Expensas. Borrower agrees to p. upon demand all of Lender's costs and expenses, including attorneys' fees and Lender's
bgdwmmdmmnneeﬂonmmenlozwnmo(mbw LendermaypaysomeoneebemhelpexuoroethisAgreemm,
md&mwwﬂpwmmmdmmotwchmomm. Costs and expenses inciude Lender's allormeys' fees and legal expenses
whetherormtﬂmbalawwu,lndudlngamsmsys'teesmd lagal expenses for bankruptcy proceedings (and including efforts to modify or
vmwwbmmyormmncuon).appeak.mdmymmdpmdpost-judgrmmconmnsewices. Bomower also shall pay all court costs
mdwduddmondmsasnmybedlmctsdbyuweoum .

Severabliity. If a court of Jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that piovision invalid or unenforceabls as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to ba modifiad to be within the limits of enforceabllity or validity; however, If the offending provision cannot be
0 modified, it shall be stricken and ali other provisions of this Agreement in all other respects shall remain valid and enforceabls,

EACH PARTY TO THIS ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

OC R oneae o, 1 before me, the undersigned Notary Public, personally appeared RAYMOND L
of C & K MARKET, INC., and known to me to be an authorized agent of the corporation that executed the Hazardous

dged jon,
authority of its Bylaws or by resolution of its board of directors, for the uses and purposas therein mantioned, and on oath stated that he or she is
wﬂwmbmmuwmhwmmmdln(mexmaﬂwwmmon behalf of tia corporation,

B SDaa ' _&% Res!dngagﬁ;m Lo\ T . SO Ty O
Notary Publlo n and for the State of _ ey 5 <o . My commission expires bg\\\mm
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Exhibit A
DESCRIPTION OF PROPERTY

PARCEL ONE:

A tract of land situated in the NWiswl, Section 3, Townahip 39 S. R. 9 E.W.M.

more particularly described as follows: Beginning at the West quarter cornmer

of said Section 3; thence S. 00°22'506" E. (along the W. line of said Section 3)

714.30 feet; thence S. 89°52'4G" E., parallel with and 250.00 feet from the

southerly right of way, line of Crosby Street, a distance of 50.00 feet to the E.

right of way line of Washburn Way, said point being the true point of beginning of

this description; thence continuing S. 89°52'40" E. 320.00 feet; thence S. 00°

22'50" E. 50.00 feet; thence N. 89°52'40" W, 320.00 feet to the easterly right of way

line of said Washburn Way; thence N. 00°22°'50" W, 50.00 feet to the true point of .
beginning. TAX LOT 900 '

PARCEL TWO:

A tract of land being in the Westerly 320 feet of Lot 1, Block 5, Tract 1080 Washburn
Park, a duly recorded plat, more particularly described as follows: Beginning

at the Southwest corner of said Lot 1; thence North 006°04'50" East along the West
line of said Lot 1, 115.01 feet; thence South 89°25'10" Last 320.00 feet; thence
South 00°04'50" West 115.01 feet to the South line of said Lot 1; thence North 89°25"*
10" West 320.00 feet to the point of beginning. TAX LOT 1000

PARCEL THREE:

A tract of land situated in Lot 1, Block 5, Tract 1080-Washburn Park, a duly

recorded subdivision, Klamath County, Oregon, more particularly described as follows:
Beginning at a point on the East line of said Lot 1, said point being S. 00°09'48" W.
245.00 feet from the Northeast corner of said Lot 1; thence N. 89°25'10" W. parallel to
the North line of said Lot 1, 231.37 feet to the West Jine of said Lot 1; thence S.
00°04'50" W. on said West line and ite extension, 165.00 feet to the South line of

saild Lot 1; thence S. 89°25'10" E. 231.13 feet to the Southeast cormer of said Lot 1;
thence N. 00°09'48" E. 165.00 feet to the point of beginning. TAX LOT 1300
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EXHIBIT A

PARCEL FOUR:

Commencing at the one—quarter corner common to Sections 3 and 4, Township 39 South,
Range 9 East of the Willamette Meridian, Klamath County, Oregon; thence along the West
toundary of said Section 3, South 0°22'50" East, 464.30 feet; thence South §9°52'4Q"
East, 50.00 feet to the intersection of the East boundary of Washburn way with the
South boundary of Crosby Avenue for the true point of beginning; thence along the
South boundary of Crosby Avenue, South 89°52'4¢" East, 320.00 feet; thence South 0°22!
50" East, 250.00 feet; thence North 89°52'40" West 320.00 feet to the East boundary of
WashburnWay; thence along said boundary North 0°22's50" West, 250.00 feet to the true
point of beginning. TAX LOT 800

" EXCEPTING THEREFROM a parcel of land lying in the NWisWl of Section 3,
Township 39 South, Range 9 East of the Willamette Meridian, Klamath County, Oregon,
deeded to State of Oregon, by and through its Department of Transportation, Highway
Division, recorded August 31, 1976, in Volume M-76 on page 11933, Deed Records of
Klamath County, Oregon, the said parcel being described as follows: Beginning
on the East line of Washburn Way at a point 10 feet South of the intersection of said
East line with the South line of Crosby Avenue; thence North along said East line 10
feet to said South line; thence East along said South line 25 feet; thence Southwesterly
in a straight line to the point of beginning.
PARCEL FIVE:
T . Tract of land situated in. Lot 1, Block 5, Tract 1080, Washburn Park, a duly
recorded subdivision, more particularly described as follows: Beginning at the NE corner
of said Lot 1; thence N. $9°25'10" W., along the North line of said Lot 1, 231.72 feet;
thence 5. 00°04'50" w., along the West line of said Lot 1, 245.00 feet; thence S. 89°
25'10" E. 231.37 feet to the East line of said Lot 1; thence N. 00°09'48" E. 245.00
feet to the point of beginning. TAX LOT 1200

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Klamath County Title Company the 28 day
of Dec. AD.,19_95  at 9:50  o'clock__P. M. and duly recorded in Vol. __ M95 R
of Mortgages on Page 35257 X

‘ Bermetha G. Letsch, County Clerk
FEE $30.00 By 2 auileser CAVULL Lt ol g




