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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMEN: DATED DECEMBER 22, 1935, IS
MADE BY ERVIN J so known as ERVIN J. THORNTON and ELSIE DEANE THORNTON
(sometimes reforred to below as and sometimes &8 "ndemnitor”), EDM, INC. (sometimes referred 10
below as ngorrower” and sometimes as nfndemnitor”), and WESTERN BANK (referred to below &8 »Lender”).
For good and vaiuable consideration and to induce Lender to make a Loan to Borrower, each party executing
this Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The foliowing words shall have the following meanings when used in this Agreement. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Agreement. The word Agreement” means {his Hazardous Substances Certificate and Indemnity Agreement, 88 this Hazardous Substances
Cartificate and Indernnity Agresment may pe modified from time to time, together with all exhibits and schedules attached 10 this Hazardous
Substances Certificate and indemnity Agreement

Borrower. The word "Borrower” means individually and collectively ECM, INC., jis successors and assigns.

Environmental Laws. The words »Environmental Laws” mean any and all state, federal and loc! 4 ordinances relating to
the protection of human health of the environment, including without {imitation the Co! i i Compensation, and
Liability Act of 1980, d '5.C. Section 9601, et seq. ("CERCLAY), the Superfu dments and Reauthorization Act of 1088, Pub.
L. No. 99-4 , rtation Act, 49 U.S.C. Section 1801, el seq,, the Resource Consarvation and Recovery
Act, 49 U.S.C. Section et seq., and other applicable state of faderal laws, nules, of regulaiions adopted pursuant to any of the {oregoing.

Grantor. The word "Grantor” means individually and collectively ERVIN JAMES THORNTON also known &s ERVIN J. THORNTON and ELSIE
DEANE THORNTON.

Hazardous Substance. The wor Substance” are uscd In thalr very broadest sense and roler 0 materigls that, because of their
quantity, concentration or physical chemical fectious characteristics, may cauge or pesa a present of potential hazard 10 fuman hoalth of the
t when improperly used, treatad, , \ generated. manufactured, transported of otherwise nandled. “Hazardous
Substances” include without fimitation any and all hazardous o7 toxic substances, matcrials or waste as detined by of listed under the
Environmental Laws. "Hazardous Substances” include without limitation petroleum, including crude ofl and any fraction {hereof and ashestos.

Indemnitor. The word "Indemnitor” means individually and collectively ell Borrowers and Grantors executing this Agreement.
Lender. The word n onder” means WESTERN BANK, its successors and assigns.

Loan. The word Loan” or "Loans” means and includes without livisation any and all commiercial loans and financial accommodations from
Lender to Borrower, whether now or hereafter existing, and however evidenced, including without limitation those oans and financial
accommodations described herein of described on any exhibit or schedule attached to this Agreement from {ime to time.

Occupant. The word "Occupant® means individualty and coltectively all persons of entities occupying or utilizing the Property. whether as owner,
tanant, operator or other occupant.

P%porty. The word "Property” means tha following described real property and all improvements thereon located in KLAMATH County, the State
of Oregion:
LOTS 8(') D?'Tm 11 AND 12, AND THE SOUL{SHERLY 1 FOOT OF LOT 13 IN BLOCK 13 OF INDUSTRIAL

ADDIT! O 'THE CITY OF KLAMATH FA AGCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
{N THE OFFICE OF THE COUNTY CLERK OF HKLAMATH COUNTY, OREGON.

The Real Property or its address is commonly known a3 522 ADAMS ST, KLAMATH FALLS, OR Q7601. The Rosl Propaity tax
Identification number i8 R478688 & R478878.

REPRESENTATIONS. The following ropresentations are made to Lender, subject to disclosures made and accepted by Lendear in wiitng:

Use Of Property. After due inquiry and investigation, Borower and Grantor have no knowledge, of roasan to believe, that there has heon any
uge, genearation, manufacture, storage, treatment, refinement, trangportation, disposl, release, of threatenad release of any Hazardous Substance
by any person of, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Borrower and Grantor have no knowledge, oF reason to believe, that the Property.
whenever and whether owned by pravious Occupants, has ever contained ashastos, PCB or other Hazardous Substances, whether used in
construction of stored on the Property.
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No Notices. Indemnitor has received no summons, citation, direciive, letter or other communication, written or oral, from any agency or
department of any county or state or the U.S. Govemment concerning any intentional or unintentional action or eiesion on, under, or about the
Property which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances inte any
Wwaters or onto any lands or where damage may have resulted to the lands, waters, fish, shellfish, wildiife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclesures made and accepted by Lander In writing, indemnitor hereby covenants with Lensder as follows:

Use Of Property. Incemnitor will not use and does not intend to use the Property to generate, manufacture, refine, ransport, treat, store, handle
or dispose of any Hazardous Substances.

Compliance with Environmental Laws, (Indemnitor shall cause the Property and the operations conducted thereon to comply with all
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations tequired by Environmenta! Laws with respect to such Property or operations.
Indemnitor ghall furnish Lender with coples of ali such pormits and authorizations and any amendments or renewals thereo! and shall notify
Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedlal Action. Indemnitor shall exercise extreme care in handling Hazardous Substances if Indemnitor uses or
encounters any. Indemnitor, at Indemnitor's expense, shal! undertake any and all preventive, investigatory or remedial action (inchuding
emergency response, removal, containment and other remedial action) (a) required by any applicable Environmental Laws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (including
damage to Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of or
exposure to Hazardous Substances in connection with the Property or operations of any Occupant on the Property. In the event Indemnitor fails
to perform any of Indemnitor's obligations under this section of the Agreement, Lender may (but shall not be required to) perform such obligations
at Indemnitor's expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be
reimbursed by indemnitor to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at any time due to Lender under this
Agreement. In performing any such obligations of Indemnitor, Lender shall at all imes be deemed to be the agent of Indemnitor and shall not by
reason of such performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby imevocably appoints Lender as Indemnitor's attornay-in-fact with full power to perform such of Indemnitor's obligations under
this section of the Agreement as Lender deems necessary and appropriate,

Notices. Indemnitor shail immediately notify Lender upon becoming aware of any of the following:

(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if such spilt,
release or disposal must be reported to any governmantal authority under applicable Envirenmental Laws,

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmentai
Laws in connection with the Property operations conducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Property or the operations conducted on the Property,

(d) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(9) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that the value of Lender's security interest in the Property may be reduced or threatened or that may impair, or threaten to impair,
Indemnitor’s ability to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in Indemnitor's possession or io
which it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property,
including without limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other consuliants’ studies
and reports,

Inspections. Lender reserves the right to inspect and Investigate the Property and operations thereon at any time and from time to time, and
Indemnitor shall cooperate fully with Lander in such Inspection and investigations. if Lender at any time has reason to beliave that Indemnitor or
any Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, release or dispesal of Hazardous Subatances has occured on or undsr the Property, Lender may require indemnitor to furnish
Lender at Indemnitor's expenss an environmental audit or a site assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be performed by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall ba for Lender's
purposes only and shall not be construed to create any responsibility or liability on tha part of Lender to Indemnitor or to any other person,

INDEMNITOR'S WAIVER AND INDEMNIFICATION, Indemnitor hereby indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and thelr officers, directors, employees and agents against any and all claims demands,
losses, liabliities, costs and expenses (including without limitation aftorneys’ feas at trial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remedial action involving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmenta! authority having jurisdiction
under any Environmantal Laws, or (b) on account ot injury to any persan whatsoaver or damage to any property arising out of, in connection with, or in
any way relating to (i) the breach of any covanant contained in this Agrooment, (il) tha violation of any Environmental Laws, {iif) the use, treatment,
storage, genaration, manufacture, transpont, release, spill disposal or other nhandling of Hazardous Substances on the Property, (iv) tha contamination
of any of the Property by Hazardous Substances by any means whatsoever (including without limitation any presently existing contamination of the
Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to this indemnity, Indemnitor hereby releases and walves all
present and future claims against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other costs under any
Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for Indemnitor's
obligations hereunder as they become due to Lender under this Agreement. Such labilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lender's obligations to make payments with respect thereto ars incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Indemnitor shalf pay such Uability, losses, ciaims, damages and expensses to Lender as so
incurred within thirty (30) days after written notice from Lender. Lender's notice shall contain a brisf itemization of the amounts incurred to the date of
such notice. In addition to any remedy avallable for failure to pay periodically euch amounts, such amounts shall thereafter boar interest at the Loan
default rate, or In the absence of a default rate, at the Loan Interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (2) the repayment of the Loan, (b) any foreclosure, whether judicial or
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nonjudicial, of the Property, and (c)wdeﬁvaryoladeedinhuofbredewmb Lender or any successor of Lender. The covenants contained in
this Agreemsnt shall be for the benefit of Lander end any successor to Lender, as holder of any security interest in the Praperty or ths indebladness
secured thereby, or as owner of the Property folowing foraclosure or the defivsry of a deed in fieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following misceflaneous provisions are a part of this Agreermant:

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender In the State of Oregon. This Agreement shall be
governed by and construed In accordance wiith the laws of the State of Oregon.

Attomneys’ Fees; Expenses. indemnitor agress 1o pay upon demand all of Lender's costs and expenses, including attorneys' fees and Lender's
legal expenses, incurred in connection with the enforcement of this Agreement. Lender may pay somsone else to help enforce this Agreement,
and Indemnitor shall pay the costs and expenses of such enforcement. Costs and axpenses include Lender's attorneys’ fees and logal expenses
whether or not there is a lawsult, including attorneys’ fees and legal expenses for bankruptey proceedings (and inciuding efforts to modify or
vacale any automatic stay or injunction), appeals, and any anticipated post-judgment collection sarvices. Indsmnitor also shalf pay all court costs
and such additional fees as may be directad by the court.

Severabliity. if a court of compstent jurisdiction finds any provision of this Agreemant to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceabie as to any other persons or circumstances. Hf feasible, any such
affending provision shall be deemed to be modified to be within ths limits of enforceability or validity; however, if the oftending provision cannot be
so modified, it shall be stricken and all other provisions of this Agreement in el other respects shall remain valid and enforceable.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is in writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreement shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between Lender and Indaemnitor, shall constitute a
walver of any of Lender’s rights or any of Indemnitor’s obligations as to any future ransactions. Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required. Indemnitor hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
TS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:
EDM, |

rd
J RNTON, President

LENDER:
WESTER
M T OFFICIAL SEAL
ANN COOK
By: 5 NOTARY PUBLIC-OREGON  §
3 cor COMMISSION NO. 038240
7"“ / MY COMMISSION EXPIRES NOV. 4, 1998,
:.\:\.‘\.\(\..'\.\\\\\\-.\:\\.\-\’_\.\5..\:\ {2
/ INDIVIDUAL ACKNOWLEDGMENT
STATEOF ___ (R E€ ¢
counrvor K LA i TH )

On this day before me, the undersigned Notary Public, personally eppeared ERVIN JAMES THORNTON also known as ERVIN J. THORNTON and
ELSIE DEANE THORNTON, to me known to be the individuals described In and who executed the Hazardous Substancas Certificate and Indemnity
Agreament, and acknowledged that they signed the Agreement as thelr free and voluntary act and desd, for the uses and pumposes therein mentioned.

Given under my hand and officlal sealthis 2 0 =" day of DEEQ TR
By /Q/mw a8 Residingat AL /74 7/4 Feile S CR
Notary Public In and for the State ot __ 2L &0/ My commission expires [/ O G
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CORPORATE ACKNOWLEDGMENT =

STATE OF oL tteon) )

SN NS
OFFICIAL SEAL
A ANN COOK
H NOTARY PUBLIC-OREGON
COMMISSION NO, 038240
MISSION EXPIRES NO 8
NN N D

V. 4,199
SOSSoTSES SEIISSY

countyor_ (KL A HTA T (4 )

o
On this =2 R day of Oed .18 C}C;‘ betore me, the undersigned Notary Public, personally appeared ERVIN J
THORNTON, President; and MICHAEL J THORNTON, Vice President of EDM, INC., and known to me to be authorized agents of the corporation
that executed the Hazardous Substances Caertificate and Indemnity Agreement and acknowledged the Agreement to ba the free and voluntary act and
dead of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute his Agreement and In fact executad the Agreement on behaif of the corporation.

By /éﬂ Sdlal Ceo / Residingat s« <714 7 1L LS R
Notary Public In and for the State of __ /= GO My commission expires - OY GP

LENDER ACKNOWLEDGMENT
STATEOF_ (L &0 ) OFFICIAL SEAL

A% ANN COOK
¥ NOTARY PUBLIC-OREGON
COMMISSION MO, 03387 - -
MY COMMISSION EXPIRES -0
SSESSS Nl

SSSSSES

countYor K LCAMA 1L )

oD
On ths AN = day of DHECQ. , 19 G/ before me, the undersigned Notary Public, personally appeared
OHARLES  SKHVRCRG andknowntometobethe &S v o TAUT NASAGE /R, authorized agent for the Lender
that executed the within and foregoing Instrument and acknowledged said instrument to be the free and voluntary act and deed of the said Lender,
duly authorized by the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that hs or
sha is authorized 1o execule this sald instrument and that the seal affixed is the corporate seal of said Lender.

By ("M/ﬁ/ Residingat N () Ajml 7 /4  Feic C i
Notary Public In and forthe Stateof _ O R (=0 ) My commission explres ll~ov. o ¢
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Klamath County Title the 28th cay
of Dec AD., 19 95 at__3:00 o'clock P M., and duly recorded in Vol. M95
of Mortgages on Page __ 35406

Bernetha G. Letsch, County Clerk
FEE $25~00 By @N:l//mbkﬁmlllff/r\dm




