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! THIS TRUST DEED, made this ....239

Page:

August

1995

.day of .}
‘Michael D. Hargan and Joanne Hargan, husband and wife, and Farrell T, Cummings and

between

Cheryl: L. Cummings, husband and wife

as Grantor,

Aspen. Title and Escrow, Inc.

as Trustee, and

Eugene Norman Parker

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargams, sells and conveys to trustee in trust, with power of sale, the property

in Klamath

County, Oregon, described as:

Lot 531, Block 127, MILLS ADDITION TO THE CITY OF KLAMATH FALLS, in the County

of Klamath, State of Oregon.

ALSO that part of the Lot 530 in said Block and Addition described as follows:

Beginning at the Southwest corner of
CITY OF KLAMATH FALLS, in the County
thence North 50 feet; thence West 10
beginning.

ALSO that portion of Lot 545 im said
Beginning at the Northeast corner of
CITY OF KLAMATH FALLS, in the County
the South line of an alley 35 feet

Lot 530 in Block 127 of MILLS ADDITION TO THE
of Klamath, State of Oregon; thence East 10 feef
feet; thence South 50 feet to the point of

Block and Addition described as follows:

Lot 545 in Block 127 of MILLS ADDITION TO THE
of Klamath, State of Oregon; thence West along
thence South 30 feet; thence East 35 feet to the

rogetheﬁdrﬁs a}lim s‘?rfguﬁ?jrﬂe k%hen@%fﬂ%&ﬁamapﬁﬁﬂ&aﬁ&s ;h& ai)lﬁf;& ﬁécmé %mm%bngmg or in anywise

now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement oi grantor herein contained and payment of the

sum of . Twenty—one -thousand

Dollars, with i h

aooordmg to the terms of a promissory

note of even date hemwtrh payable to beneilcrary or order and made by grantc:, the linal payment of prmcxpal m&geresr hereol, if

not sooner paid, to be due and payable SEPTEMBER:, L(‘

b due and p

. 2000 4

The date of matumy of the debt secured by this mstrument is rhe- date, smtad above, on wh:ch the hml msta"menr of said note
. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assxgned or alienated by the granfor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The ahbove described real property is not y vsed for

To _protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or -mprovemcnt thereon;
not to commit or permit any waste of said property.

. To complete or restore promptly and in nnd workmanlike
manner any building or improvement which may be constructed, damaged or
dgstroyed thereon, and pay when due all costs mcurred therelor.

To comply with all laws, nts, condi-
tions and reslnc(mns alleclmg said pxoperry, it the benehcmly sa requesu, to
join in
cial Code as the benehcmry may require and to pay lor filing same m the
proper public oifice or ollices, as well as the cost of all lien

timber or grazing purposes.

(a) consent fo the maiking of any map or plat of said property: (b) join in
Aranting any casement or creating any restriction thereon: (¢) join in any
subordination or other agreement allecting this deed or the lien or charge
thereot; (d) reconvey, without uarranu. al or any part ol the property. The
draniee in an: may as the “person or persons
legally entitled thereto,” and the ncuah lheren of any matters or lacts shaill
be eoncluuve proot of the truthlulness thereol. Trustee's lees for any of the
services men(noned in this paragraph shall be not less than $5.

Upon .any default by grantor hercunder, beneficiary may at any
time w:lhoul notice, either in person, by agent or by a receiver to be ap-
p;:m!ed by a court, and without regard to the adequacy of any security for

y liling oflicers or scarching agencies as may be deemed desirable by the
beneficiary.

4. To provide and i i on the buildi
now or herealter erected on the said premises against loss or damage by fire
and such other hazards as the beneficiary may from time to e require, in
an amount not less than - ., written in

1 “with Joss payable to the latter; all
policies of insurance :hu" be dehvered to the benelficiary as soon as insured:
it the grantor shall fail lor any reason to procure any such insurance and_to
deliver said policies to the beneliciary at least lilteen days prior to the expira-
tion of any policy of insurance now or hereaiter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby a in such order as beneliciary
may determine, or at option of benel-cmry the entire amount so lected, or
any part thereol, may be released to grantor. Suchlayphca!mn or n-lene shall

hereby secured, enter upon and take possessicn of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpmd and apply the same,
less costs and ol attor-
ney’s fees upon any indebtedness smned hercb’, and in such order as bene-
ticiary may determine.
The entering upon and taking possession of said property, the
collecbon of such rents, issues and prolits, or the proceeds of fire and other
policies or or awards for any taking or damage o} the
property, and the Ipphcallon or release thereof as aforesaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delaul( by grantor in pa)mmr of any mdeb!rdm-\s secured
hereby or in his of any ag ficiary may
declare all sums secured hereby immediately due and pa\able In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in cqurly as a mortfage or direct the trustee to foreclose this trusr deed by

not cure or waive any default or notice o! defauit any
act done pursuant to such notice.

. To keep said p: s free from tion l'ens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, insurance premiums, Ilens or other charges payable by grantor, either
by direct or with funds with which to
make such yment, beneln:ury may, at _its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the mtn secured
hereby, todether with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising Irom breach of any of the
covenants hereol and for such payments, wth interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
samne extent that they are bound for the payment of the obligation herein
described, and su shall b e, and payable with-
out notice, and the mnpnyment thereol shall, at the opuon of the beneticiary,
render all sums secured by this trust deed 1mmedmlcly due and payable and
constitute a_breach of this trust deed.

. To pay all costs, fees and expenses of this trust including the cost
o! title search as well as the other costs nnd expenses of the trustee incurred

with or in 4 this and trustee’s and attorney’s
ln: actually incurred. .

7. To appear in and defend any action or proceeding furporlmg to
aitect the secus i, htl or powers ol beneliciary or trustee; and in any suit,
action or proce«/nn in which the beneliciary or trustre may appear, including
any suit lor the foreclosure ot this deed, to pay all costs and cxpenses, in-
cluding evidence ol title and the bemhcury s or trusiec’s attorney's fees; the
amount of utlarneyl lees mentioned in this parndraph 7 in all cases shall be
tixed by the trial court and in the event ol an appeal lrom any judgment or
decree of. the trial court, grantor further adrees (0 pay such sum as the ap-
pellnlc court shall adjudg y's or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the eveni that any portion or all of said property shall be taken
under the right of eminent domain or condemnation, benelrciary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as cumpenmﬂon for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to brnchcury and
apphed by it fiest upon any ble costs aml and s fees,
both in_the trial and cou by bene-
ticinry in such proceedings, and (hr balnnce npplud upon the mdeb(edneu
secured hereby; and Arantor agrees, at its own expense, fo take such actions
and execute luch instruments as shail be ncceuary in obtaining such com-

upon ticiary's request.

9. At any time and from time to time upon written request of bene-
ticiary, payment of its fees and puunmlmn of this deed and the note far
endorsement (in case of full ), withou
the liability of any person lor the paymenl nl the mdebtednex:, trustee may

and sale. In the latter event the beneficiary or the trustee chall
uecu!e and cause to be recorded his written notice of default and his election
to sell the said described real property to satisly the obligation secured
hereby whereupon the trustee shall hix rhe time and place of sale, give notice
thereof as then r!vulred by law and pi to foreclose this trust deed in
the manner provided in ORS 86.735 to 86 795.

13. After the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. Ii the delault consists of a failure to pay, when due,
sums secur by the trust deed, the decfault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured my be cured by tendering the periormance required under the
obligation or trust deed. In any case, in addition to curing the default or
delaults, the person elfecting the cure shall pay to the beneficiary all costs
and actually reing the of the trust deed
zog?thzr with trustee’s and aﬂorney s fees not exceeding the amounts provided

y

14. Otherwise, the sale shall be held on the date and at the time and
place drnﬂmlh'd in the notice of sale or the time to which said sale may
be postpo: as pmv-drd by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to 1hedpurchaur its deed in form as required by law conveying
the property 30 sold, but without any covenant or warranty, express or im-
pli he recitaly in the deed ol any matters of Inct shall be conclusive prool
of lhe truthfuiness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase af the sale,

15, When trustee sells pursuant to the powers ’:wridrd herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses af sale, in-
cluding the compensation ol the trustee and a reasonable charge By frustee’s
attorney, (2) to the obligation secured by the trust deed. (3) 1o all persons
having recorded liens subsequent fo the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
SU":}:;!‘. it any, fo the granfor or to Ais successor in inferest entitled to such
sur,

16, Benefiaxy muay o

e 10 Himee ApANINE & AYENOr OF NYes-
sors to any 't Berein oc Mo any sucvessor trustes appointed here-
under. Upon such appointment. without convevance 1o the successor
trustee, the Iatter shall be vested with all title. powers and duties corfecred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by bencliciary.
which, when ru:orded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record "as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or ol any action or grocudmﬂ in which #rantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides thot the. trustes hareunder. must be either an attorney, who i3 an active member of the Oregon State Bar, o bonk, trust company

or savings and

loan associctien authorized o do business under the laws of Oregon or the United States, o title Insurance compony authorized to insure title to recl

property of this state, its subsidiaries, affiliates, agents. or 'branches, the United Sictes cor any agency thereof, or an escrow agent licensed under ORS 496,505 1o 695.585.
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'~ The ‘grantor covenants and agrees —_té and with the beneficiary .and those claiming under him, that he is law-
tully seized-in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the.same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family, household or agricultural purposes (see Important Notice below),
(b) for an ordanization, or (even it grantor is a natural person) are for business or commercial purposes other than agricultural

purposes,
This deed applies to, inures to the benelit of and binds all partios hereto, their heirs, I devisees, administrators, execu-
tors, pe ! repr ives, s and i The term beneficiary shall mean the holder and owner, including pledgee, of the

contract secured hereby, whether or not named as a beneliciary herein. In /Construing this deed and whenever the context so requires, the
line gender includes the feminine and the neuter, and the singular ‘number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.
* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or (b) is g
not licable; if y {a} is applicable and the beneficiory is a creditor
as such word Is defined.in the Truth-in-Lending Act and Regulation Z, the
bensficlary MUST comply with the Act and Regulation by making required
disc! for this pu If this i is to be a FIRST lien to finonce
the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this Instrument Is NOT fo be a first lien, or Is net to finance the purchase
of o dwalling use Stevens-Ness Form No. 1306, or equivalent. If compliancs
with the Act is not required, disregard this notice.

(1# the signer of the above Is o corporation,
vse thie form of acknowledgment opposite.}

STATE OF OREGON, 3 . STATE OF OREGON, County of.... K‘Qh‘ibl-h)u
¢ Klamath ) )
?)unty oi) 5 Sed e , 19,
ecember 19 95 Personally app d and
ersonally appeared the above named................... | ... . who, each being first
Mic%ael 5. %

Lchae Hargan, Farrell T. Cummings
Cheryl L. Cummings and Joanne M.

presid and that the latter is the.
y of

a corporation, and that the seal a d toth € 8 nstrument is the
corporate seal of said corporation and that the instrument was signed and
sealed in behalf of said corporation by authority of its board of directors;

and acknowledged the foregoing instru-

:;xent to be act and deed. and each of them acknowledged said instrument to be its voluntary act
- Dy and deed. s
Before me: '\
(OFFICI 4
SEAL) et e 5.NOTARY. PUBLIC - QREGON.
Notary Public n COMMISSION NO. 025443 (OFFICIAL
] RV NOMMISSION EXPIRES JUNE 17, 1997 SEAL,
My commission expires: IO - i"?~°) "( My iros: i
FOR FULL CE
Te be used only when obligations have been poid.
TO: > - Trustee
The undersigned is the legal owner and. holder of all indebted, d by. the foregoing trust deed. All sums secured by said

trust deed have been tully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences. ol indebtedness secured by. said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, . to- the parties designated by the terms of said trust deed the
estate now held bytyou under the same. Mail re y and di 10 ...

s 19,

Beneficiary

De not fete er destrey this Trust Deed OR THE:NOTE which it secures. Both must be delivered to Ihe. trusles for concellalion before recenvayance will ba made.

TRUST DEED '  STATE OF OREGON,

: (FORM No. ta1) o S : County of .......KlLamath 5
STEVENS.-NESS LAW PUB, CO:, PORTLAND, ORE. PEEI o 1 certify that the within instrument
was received for record on the .. 16thday

'

et " : in b . M96
Gramtor SPACE RESRRVED in book/reel/volume No. .. 228 on

‘FOR page ...} 95w Or as fes/file/instru-
RECORDER'S USE ment/microfilm/reception No..}.393....
Record of Mortgages of said County.
B : . . Witness my hand and seal of
eneficiary o . ;

County affixed.

]2

AFTER RECORDING,RETURN TO -
GLA/F»QM» MCZL | . : Bernetha G. Letsch, County_ Clerk
GM ‘ﬂ : $15.00 '




