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. ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED DECEMBER 28, 1995, between Ernst Brothers L. L. C., an Oregon
Limited Liability Company; as estate I fee simple, whose address is P O Box 637, Giichrist, OR 97737 (referred
to below a3 "Grantor"); and South Valley State Bank, whose address is , OR (referred to below as "Lender").

ASSIGNMENT. For valuableconsideration, ‘G‘rantorissigrm and conveys to Lender all of Grantor's right, title,
and interest in and to the Rents from the following described Property located in Klamath County, State of

Parcel 1 of Minor Parltion 52-91 filed In the office of the Kiamath County Clerk on September 27, 1991,
located in Section 19 and. 20 In Township 24 South, Range 9 East of the Willamette Meridian.

DEFINITIONS. Ths following words shall have the follawing meanings when used In this Assignment. Terms not otherwise defined in this Assignment
shall havs the. meanings atiributad 1o such terms. In, tha Uniform Commercial Code. Al references to dollar amounts shall mean amounts in lawhd
money of e Unked Siakes of Amacee. " *V T TR T AT
. Assignment. . The word Assignment” means. this Assignment of Rents betwsen Giraritor and Lender, and includes without fimitation afl
" assignments and sacrity lntetisslprovlslonsrdaﬁno tothe Rents, ~ * e ’
Event of Default.” The words "Event of Defaulf* mean and include without limitation any of the Events of Default sst forth below in the section tiled
EvenlsofDefat” oo
Granlor. The word "Granlor” means Emst Brothers L. L. C.. "

Indebt s Theword"lndebtednes‘means ,Bli:primlpal and Interest. payable under the Note and any amounts expended or advanced by

Londer to'discharge obligations of Grantor. or expenses incurrsd by Lender to enforce obligations of Grantor under this Assignment, together with
inforest on such amounts as provided in this Assignment, . . : ) '

Lender. The word "Lender” means South Valley State Bank, its sum and assigns.

Nole. The word "Note" means the promissory note or credit agreement dated December 28, 1995, in the original principal amount of
$1,000,000.00 from’ Graintor 16'Lénder, together with ali renewals of, extenslons of, modifications of, refinancings of, consofidations of, and

substitutions for the prormissory nole or agreement. o
Property. The word "Property” means the real property, and alt Improvements thereon, described above in the "Assignment” section.

Real Properly. The words "Real Propedf mean the property, interests and rights described above in the "Property Definition” saction.

Related Documents. The words "Related Documents® mean and Include: without limitation all promissory notas, credit agresments, loan
agreements, environmental agreements, guaranties, security agreaments, mortgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafler existing, exgcuted in connection with tha Indebtedness.

Rents. The word "Renis™ means all rants, ravenues, Incoms, Issues, profits and proceeds from the Property, whether due now or later, including
without iimitation all Rents from all leases described on any axhibit attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF GRANTOR UNDER Tls'iE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT 1S GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS: . . . .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this -Assignment, Grantor shall pay to Lender all amounts secured by this
Assignment as they become dus, and shall striotly perform all of Grantor’s obligations under this Assignment. Unless and until Lender exercises its right
to coliect the Rents as provided below and so long as thera is no default.under this Assignment, Grantor may remain in possession and control of and
operais and manage the Properly and collect the: Rents, provided that.the granting of the right to collect ths Rents shall not constitute Lender’s consent
to the use of cash collateral in & bankrupley proceeding. - . Vel e s

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT 'TO THE RENTS. With respect o the Rents, Grantor represens and

warrants fo Lender that:' -

Ownership. Grantor Is antitied 10 receive the Rents froe'and clear of all rights, loans, liens, encumbrances, and claims except as disclosed o and
- accepled by Lendar in writing. .. i , o e o

Right to Assign. Grantor has the full right, power, and authority to enter into this Aés&gnmenl and to assign and convey the Rents to Lender.
_ Ko Prior Assignmient.” Grantor has not préviously assigned or conveyed the Rents to any other parson by any instrument now in force.
- “u& Further Tr:ndu.‘ Grantor. wilnot sel, assign, encumber, or olherwise dispose of any of Granior's rights In the Rents except as provided in
it Agreement, i oo d o e o dnes o ot o SN Sty
LENDER'S' RIGHT TO COLLECT RENTS. Landar sha? have the right at any time, and even though no default shall have occurred under this
Assignment, {o collect and r:e‘quaAthe} R‘énls.jFot\ this Eufpose, Lender Is hereby given and granted the following rights, powers and authority:

Notice 1o Tenanta. Lender may send nolices to any and all tenants of the Proparty edvising them of this Assignment and directing all Rents fo be
paid directly to Lende( or Lenq«_'?s agent. )

Enter the Property. Lander may enter upon and taka passession of the Property; demand, collect and receive from the fenants or from any other
persons Hable therefor, all of the Rents; insiitute and carry on all legal proceedings necessary for the protection of the Property, including such

: grocot::l?sas may be necessary o recover possession of the Properly; collect the.Rents and remave any tenant or tenants or other persons
om tha Property. .

Maintain the Propeny Lendef'may:e‘ril& hpon the Property to maintain the Propady and kesp tha same in repair; to pay the costs thereof and of
- - ali services of all employees, inciuding: their equipment, lndouucownmeosismdmolmm the Property in proper repair and
O grondlﬁon,‘md also:to pay all taxes, assessments and waler- utilities, and the premiums on fire and other insurance effected by Lendsr on the
Compiiance with Laws. Lendor.:my,doanyandalttingstomtscmoandcomlywimthelawsonhe Stats of Oregon and also alt other laws,
rules, orders, ordinances and requirements of all other governmental agencies affecting the Property,
Lease the Property. Lender maymmulemthewhobonanypanameﬁopmyforsuchlermonermsandon such conditions as Lender
may deem appropriate. S
---Employ:Agents. Lender may engage such agent or agents as.Lender:may:deem appropriate, either In Lender's name or in Grantor’s name, to
- mrem”a'ng manage the Property, including the collecﬂpq apq qpp}lg_al_l_oq ofRents. ..
Other Acts, Lender may do all such other things and acts with respect to the Property as Lender may deem appropale and may act exclusively
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180 oy 5 e place and siead of Grantor-and 1 have al of ihe powvers of Grantarfor tho puposes stated sbove.

-No Reguiremant to Act. Lender shallnot be required to do any.of thé foragoing acts or things; and the fact that Lendar shall have performed one
-umawmm«mmmmmmwwmymmmmwm.

APPLICATION OF RENTS. Alcosts and expenses Incurred by Lender In connaction with the Property shafl be for Grantor’s account and Lender may
pay such .costs and;expenses from the Rents: :Lender, in its:sole: discretion, :shall :detarmine the appiication of any and el Rents recsived by &
however, any such Rents received by tsnder which-are not applied to such costs and expenses shall be applied to the Indebtedness. AN

mada, by. Lender-under.this Assignmant and not reimbursed from the.Rents shalf becoma a part of tha Indebtedness secured by this Assignment, and
shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. If Granior pays. all of the Indsbtedness when dus and otherwise performs aii the obligations imposed upon Grantor under this
Assignment, the Nats, and the Ralated Documents, Lender shall execute and dediver to Grantor a suitable satistaction of this Assignmeant and suttable
statements of termination of any financing statement.on fila evidencing Lender's security interest in the Rents and the Property. Any termination fee
required by law shall be pald by Grantor, if permitted by applicable law.

EXPENDITURES BY LENDER. it Grantor falls to comply with any provision of this Assignment, or if any action or proceeding is commenced that would

_materially affact Lender’s interests in the Property, Londer on Grantor's bahalf may, but shali not be required to, take any action that Lender deems

appropriats. ‘Any amount that Lender expenas in so dolng wil bear Interest at the rate charged under the Nota from the date incurred or paid by
Lendor to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the balance of tha
Nola and be epportionad among and be payable with any instaliment payments to become due during either (i) the term of any applicabie insurance
policy or (H) the remalning term of the Note,.or (c) bo:frealed as a balioon payment which will be due and payable at the Nole's maturity. This
Assignment also will secure payment of thess amounts. The rights provided for In this paragraph shall be In addition to any other rights or any
remediss to which Lender may be entitied on eccount of tha defautt. ‘Any such action by Lender shall not be construed as curing the default so as to
bar Lender from any remedy that it otherwise would have hed. b

DEFALLT. Each of the following, at the option of Lender, shall constitute an avent of default ("Event of Dafault”) under this Assignment:
‘Dafeult on Indebladness. Fallure of Grantor to make any payment whaen dus on the Indebtedness.

Compilanca Default. Fallure to comply with any other term, obligation, covenant or condition contained in this Assignment, the Note or In any of
* the Relalad Documents. ' If such'a failure’is curable ‘and if Grantor: has niot ‘been given a notice of a breach of the same provision of this
- . Assignment within the preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) it Grantor, after Lender sends
* 'wikien notice demanding cure of §uch fallure: () cures the fallure. within fifteen (16) days; or (b) if the cure requires more than fiftean (15) days,
lmmedhhiym Initiatas sleps sufficient to.cure the fallure and thereafter continues and comploles al! reasonable and necessary steps sufficient to

pr R

as soon gs reasonably practical, R

' Default in Favor of Third Parties.” Stiould Borrower of any Grantor default under any loan, extension of credt, security agreement, purchase or
sales egrsement, or any other agreement, In favor of any other creditor or person that may materially affect any of Borower’s property or
Bomower's or any Granlor's ablity. to repay the.Loans or-perform_thelr respective. obligations under this Assignment or any of the Related
Documents. . T N L . RN
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Faloe Siatements. Any warranly, representation or slalament mads or fumished to Lander by o on bahalf of Grantor undee this Assignment, the
: Nole or the Relalsd Documents is false.or misleading in any material respect, either now or at the time made or furnished.

Giher Defaulls. Failure of Grantor lo comply with any term, obligation, covenant, or condition contalnad in any other agresment between Grantor

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the insolvency of Grantor, the appointment of a recatver for
.any part of Grantor’s property, any assignment for the banefit of credilors, any type of creditor workout, or the comme: t of any p: ding
_under any bankruplcy or insolvency laws by or against Grantor. )

Foreclosure, Forfeiture, etc. Commencement of foraclosure or forfeiture proceadings, whether by judiclal proceeding, self~help, repossession or
.any other method, by any creditor of Grantor or by any governmental agency against any of the Properly. However, this subsection shall not apply
“in the event of a good faith dispule by Grantor as to the validily or reasonablaness of the claim which is the basis of the foreciosure or forefeiture
&oeeedlno, provided that Grantor gives Lender writlen notice of such claim and furnishes reserves or a surety bond for the claim satistactory to

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or bacomes incompetent,.or revokes or. dispules the validity of, or,abliity under, any Guaranty of the Indebtedness. Lender, at fts option, may, but
shall not be required (g, parmil tha Guarantor's éstals lo assume unconditionally the obligations arising under the guaranty in a manner satisfactory
to Lender, and, in doing 0, clire tha Event of Default. : T T :

"Adveras Change. A malerlal adversa change occurs in Grantor's financla! condition, or Lendar belisves the prospect of payment or performance
of the Indebladnass Is impalred.

RIGHTS AND REMEDIES ON DEFALLY. . Upon the occurrence of any Event of Default and at any time thereafler, Lender may exsrciss any one or
more of the following rights and ramedies, in'addition 1 any other rights or remedies provided by law:
Accelerste Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due
and payable, including any prepayment penatty which Grantor. would e required to pay.
Colleci Renls. Lender shall have tha right, without natice to Grantor, to take possession of the Property and coflect the Rents, including amounts
past dua and unpaid, and apply the et proceads, over and abdve Lender’s costs, against the Indebtedness. In furtherance of this right, Lender
shall have all the rights provided: for In the Lender’s Right to Coliect Section, above. If the Rents are collectad by Lender, then Grantor imevocably
designales Lender as Grantor's attorney-in-fact to endorse instruments received In payment thereof in the name of Grantor and to negoliate the
same and collect tha procesds. Payments by tanants or other users {o Lender in response to Lender's demand shall salisty the obligations for
which the paymenis are made, whether o not any proper grounds for the demand existed. Lender may exercise is rights under this
subparagraph elther.In person, by agent, or through a recalver. = .
“ Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operals the Property preceding foraclosure or sale, and to collect the Rents from the Property and apply the
* proceads, over and above the cost of the receivership, against the Indebledness. The receiver may serve without bond if permitted by law.
.. :Lender's right tq the appoinimant of a recaiver shall: exist:whether. or not the apparent value of the Property exceeds the Indebladness bya
substantial amount. Employment by Lender shall not disquallty a person from serving as a recelver.

Other Remedies. Lender shall have all other rights and remedies provided In this Assignment or the Note or by law.

Walver; Election of Remedies. A waiver by any parly of a breach of a provision of this Assignment shall not constitute a waiver of or prejudice
the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender fo pursue any remady shall
not exciude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Assignment afler fallure of Grantor to perform shall not affect Lender’s right to declare a defaull and exercise its remedies under this Assignment.

"Attorneys’ Fees; Expenses. If Lender Institules any suit or action to enforce any of the tarms of this Assignment, Lendor shall be entitied to
recover such sum as the court may adjudge reasonable as atiomeys' fees at trial and on any appeal. Whether or not any court action is invoived,
all reasonable expenses incured by Lander that in Lender's opinion are necessary at any time for the prolaction of its intarest or the enforcement
dlfgrlghb.mbeoomoapanofmoInmbhdnsspayabbmmwsrﬂbwiwmmdahdwumﬁddh
rale provided for in the Nota. Expenses covered by this paragraph include, without imitation, however subject to any §mits under appéicabie law,
Lender’s atlorneys’ fees and Lenders legal expenses whather or not thera is a lawsuit, inciuding aftorneys' fees for bankruplcy proceedings
(Including efforts to modify or vacate any automatic stay or Injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, oblaining title reports (including foreclosure reports), surveyors' reports, and appralsal fees, and titie insurance, to the extent
“permitied by appiicable law. Grantor also will pay any court costs, In addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscsllaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constilutes the entire understanding and agreement of the parties as to
the malters set forth in this Assignment. No alteration of or amendmient to this Assignment shall be effective unless given in writing and signed by
thoparty or parties sought to be charged or bound by the alteration or amendment.

. Applicable I.aw This Assignment has beemdeliveredito Lender and accepled by Lender In the State of Oregon. This Assignment shall
*'“be govemed by end constiued In dccordance with the laws of the State of Oregon. R S

Multipie Pactied{ Corporate Authority. Al obligations of Grantor undsr this Assignment shall be joint and several, and all referances t Grantor

shall mean each and every Grantor. This means that cach of the persons signing below Is responsible for all obligations in this Assignment.
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STATE OF @re\qjov\ 2N OFFICIAL SEAL

h CYNTHIA BAKER
K l He \ ) NOTARY PUBUC'OREGQN
COUNTY OF Qe ) . L COMMISSION NO. 047294
MY COMMISSION EXPIRES SEP, 21,1995

19 55 » before me, the undersigned Notary Public, personally appeared Wayne G Ernst of

orized agent of the corporation that executed the Assignment of Rents and ack; the

{o be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses

and purpases therein mentioned, and on oath stated that he or she is authorized to exscule this Assignment and in fact exscuted the Assignment on
corporation,

the
CA@M Hakon Resitingat_ Gilchrist oR_
Notay Public I and o the State of_Oregon. My commission expires __1]2.1 [0

LASERPRO, Reg. U.S. Fat. & T.M, Off., Ver. 3.20b () 1965 GF1 Froservices, inc. Allrights reserved. [OR-Q14 E3.20 F3.20 P3.20 ERNSTOS.LN C1.0M)

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Klamath Co the 15th day
of Feb AD,19 96 a_ 3:21 o'clock___P__ M., and duly recorded in Vol. M6 ,

of Mortgages on Page __ 4403 .
Bernetha G. Letsch, County Clerk
By @A
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FEE $20.00




