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TRUST DEED, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS TRUST DEED, SECURITY AGREEMENT, AND FIXTURE FILING (this “Trust Deed") is
made effective as of the 1st day of February, 1996, by and between Klamath Cold Storage, Inc., an Oregon
corporation, having its office at 1300 Main Street, Klamath Falls, Oregon 97601 ("Grantor"), William P.
Brandsness of Brandsness, Brandsness & Rudd. P.C., 411 Pine Street, Klamath Falls, Oregon 97601
("Trustee") and Truman Passmore, Trustee of the Truman Passmore Trust, dated December 5, 1988, having
his mailing address at 3683 Cashill, Reno, Nevada 89509,

RECITALS:

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby acknowledged,
and for the purpose of securing the Obligations described in Section 1.01 belew, Grantor irrevocably grants,
bargains, sells, conveys, assigns, Trustee in trust for the benefit and security of the
Beneficiary, with power of sale and right of eatry and possession, all of Grantor’s right, title, and interest in

property located in Klamath County, state of Oregon, and more particularly described as
follows: (the "Property”);

PARCEL 1: Lots 6A, 6B, 7A, 7B, 8A, 8B and 9A in Block 3 of Railroad Addition to the City
of Klamath Falls, according to the official plat on file in the office of the County Clerk of
Klamath County, Oregon.

PARCEL 2: Lots 3,4, 5, 6, 7, 8, 5, 10, 11 and 12 in Block 11 of Railroad Addition to the
City of Klamath Falls, according to the official plat thereof on file in the office of the County
Clerk of Klamath County, Oregon. Lots 6, 7, 8, and 2 in Block 19 and Lots 1,2,3,4,and 5
in Block 20 of Second Railroad Addition to the City of Klamath Falls, according to the official
plat thereof on file in the office of the County Clerk of Klamath County, Gregon. All of Vacated
Lake Street being bounded on the North by the South line of Lot 5 in Block 20 of Second
Railroad Addition, on the West by the East line of Spring Street on the South by the North line
of Lot 6 in Block 19 of Second Railroad Addition, and on the East by the West line of the
Southern Pacific Railroad right of way, all in Second Railroad Addition to the City of Klamath
Falls, according to the official plat thereof on file in the office of the County Clerk of Klamath
County, Oregon.

TOGETHER WITH all rights, titles, and interests of Grantor, now owned or hereafter acquired, in and
to any and all buildings and other improvements of every nature now or hereafier located on the Property and
all fixtures, machinery, equipment, and other personal praperty located on the Property or attached to,
contained in, or used in any such buildings and other improvements, and alt appurtenances and additions to and
substitutions and replacements of the Property (all of the foregoing being collectively referred to below as the
"Improvements”); and

All of the above is sometimes. referred to below as the "Trust Property."

TO HAVE AND TO HOLD the Trust Property to Trustee and its successors and assigns for the benefit
of Beneficiary and its successors and assigns, forever,

PROVIDED ALWAYS, that if all the Obligations (a5 defined in Section 1.01 below) shall be paid,
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performed, and satisfied in full, then the lien and estate granied by this Trust Deed shall be reconveyed.

This Trust Deed, the Note, the Unconditional Guaranty of Promissory Note, and all other agreements
or instruments executed at any time in connection therewith, as they may be amended or supplemented from
time to time, are sometimes collectively referred to below as the "Loan Documents. "

TO PROTECT THE SECURITY OF THIS TRUST DEED, GRANTOR HEREBY COVENANTS AND
AGREES AS FOLLOWS:

ARTICLE I
Particular Covenants and Warranties of Grantor

1.01 Obligations Secured. This Trust Deed secures the following, collectively referred to as the
"Obligations":

(1)  The payment of all indebtedness, including but not limited to principal and interest due upon the
Note, and the performance of all covenants and obligations of Grantor, under the Unconditional Guaranty of
Promissory Note, whether such payment and performance is now due er becomes due in the future;

(2)  The payment and performance of all covenants and obligations in this Trust Deed, in the other
Loan Documents, and in all other security agreements, notes, agreements, and undertakings now existing or
hereafter executed by Grantor with or for the benefit of Beneficiary; and

(3)  The payment and performance of any and all other indebtedness and obligations of Grantor to
Beneficiary of any nature whatsoever, whether direct or indirect, primary or secondary, joint or several,
liquidated or unliquidated, whenever and however arising, and whether or not reflected in a written agreement
or instrument,

(4) The payment and performance of all superior obligations of the Grantor concerning the Property.

1.02 Payment of Indebtedness; Performance of Covenants. Grantor shall duly and punctually pay
and perform all of the Cbligations.

1.03 Property. Beneficiary acknowledges that he has served as the chief executive officer of the
Grantor, and that he accepts the title of the Grantor in the property and improvements as adequate for the
purposes of this Trust Deed. It is specifically understood that the Property is subject to a Trust Deed, dated
December 23, 1993, wherein U.S. Small Business Administration is the Beneficiary and a Trust Deed, dated
August 8, 1991, wherein Western Bank is the Beneficiary. Grantor warrants that it will make the payments
upon said superior encumbrances when they become due. A default by the Grantor upon said encumbrances
shall constitute a default under this Trust Deed.

1.04 Maintenance and Improvements. Grantor shall not permit all or any part of the Improvements
to be removed, demolished, or materially altered without Beneficiary’s prior written consent; Grantor shall
maintain every portion of the Property #nd Improvementsin good repair, working order, and condition, except
for reasonable wear and tear, and shall at Beneficiary's election restore, replace, or rebuild all or any part of
the Improvements now or hereafter damaged or destroyed by any casualty or affected by any Condemnation.
Grantor shall not commit, permit, or suffer any waste, strip, or deterioration of the Trust Property.

1.05 Liens. Grantor shall pay when due all claims for labor, materials, or supplies that if unpaid
might become a lien on all or any portion of the Trust Property. Grantor shall not create, or suffer, or permit
to be created, any mortgage, deed of trust, lien, security interest, charge, or encumbrance upon the Trust
Property prior to the lien of this Trust Deed.

1.06 Impositions. Grantor shall pay or cause to be paid, when due and before any fine, penalty,
interest, or cost attaches, all taxes, assessments, fees, levies, and all other governmental and nongovernmental
charges of every nature now or hereafter assessed or levied against any part of the Trust Property, (the
“Impositions"); provided, however, that if by law any such Imposition may be paid in installments, whether
or not interest shall accrue on the unpaid balance, Grantor may pay the same in installments, together with
accrued interest on the unpaid balance, as the same become due, before any fine, penalty, or cost attaches.
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1.07 Insurance. Grantor shall obtain and maintain in full force and effect during the term of this Trust
Deed: (a) all risk property insurance together with endorsements for replacement cost, inflation adjustment,
malicious mischief, and sprinkler damage coverages, all in amounts not less than the full replacement cost of
all Improvements, without reduction for co-insurance; and (b) comprehensive general liability insurance,
including liabilities assumed under contract, with limits, coverages, and risks insured acceptable to Beneficiary,
and in no event less than $1,000,000 combined single limit coverage.

ARTICLE IV
Security Agreement and Fixture Filing

To secure the Obligations, Grantor grants to Beneficiary a security interest in the following: (1) the
Trust Property to the extent the same is not encumbered by this Trust Deed as a first priority real estate lien;
(2) all personal property that is derived from or used in connection with the use, occupancy, or enjoyment of
the Trust Property; (3) all property defined in the Uniform Commercial Code as adopted in the state of Oregon,
as accounts, equipment, fixtures, and general intangibles, to the extent the same are used at, or arise in
connection with the ownership, maintenance, or operation of, the Trust Property; and (4) all present and future
attachments, accessions, amendments, replacements, additions, products, and proceeds of every nature of the
foregoing. This Trust Deed shall constitute a security agreement and “fixture filing® under the Uniform
Commercial Code®Secured Transactions statutes of the State of Oregon. The mailing address of Grantor and
the address of Beneficiary from which information may be obtained are set forth in the introductory paragraph
of this Trust Deed.

ARTICLE V
Events of Default; Remedies

5.01 Events of Default. Each of the following shall constitute an event of default under this Trust
Deed and under each of the other Loan Documients:

(1)  Nenpayment. Failure of Grantor to pay any of the Obligations, including any payment due
under the Note by the makers of the Note, within 10 days after written notice from Beneficiary of any such
nonpayment; provided, however, no notice from Beneficiary shall be required for nonpayment if during the
preceding 12 calendar months Beneficiary or Beneficiary’s agent has sent more than one notice to Grantor
concerning any nonpayment under this trust deed.

(2)  Breach of Other Covenants. Failure of Grantor to perform or abide by any other covenant
included in the Obligations, including without limitation those covenants by the maker in the Note, in this Trust
Deed, or in any other Loan Document.

(3  Other Default. The occurrence of any other event of default under the Note or any of the other
Obligations.

4  Other Indebtedness, Secondary Financing. Grantor’s default beyond the applicable grace
periods in the payment of any other indebtedness owed by Grantor to any person, if such indebtedness is
secured by all or any portion of the Trust Property.

(5)  Bankruptcy. The occurrence of any of the following with respect to Grantor, any guarantor
of the Obligations, or the then-owner of the Trust Property: (a) appointment of a receiver, liquidator, or
trustee for any such party or any of its properties; (b) adjudication as a bankrupt or insolvent; (c) filing of any
petition by or against any such party under any state or federal bankruptcy, reorganization, moratorium or
insolvency law; (d) institution of any proceeding for dissolution or liquidation; (e) inability to pay debts when
due; (f) any general assignment for the benefit of creditors; or (g) abandonment of the Trust Property.

5.02 Remedies in Case of Default. If an Event of Default shall occur, Beneficiary or Trustee may
exercise any one or more of the following rights and remedies, in addition to any other remedies that may be
available by law, in equity, or otherwise:

(1)  Acceleration. Beneficiary may declare all or any portion of the Obligations immediately due
and payable, '
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(2) Receiver. Beneficiary may have a receiver appointed for the Trust Property. Beneficiary shall
be entitled to the appointment of a receiver as a matter of right whether or not the apparent value of the Trust
Property exceeds the amount of the indebtedness secured by this Trust Deed. Employment by Trustee or
Beneficiary shall not disqualify a person from serving as receiver. Grantor consents to the appointment of a
receiver at Beneficiary’s option and waives any and all defenses to such an appointment.

(3)  Power of Sale. Beneficiary may direct Trustee, and Trustee shall be empowered, to foreclose
the Property by advertisement and sale under applicable law.

(4)  Foreclosure. Beneficiary may judicially foreclose this Trust Deed and obtain a judgment
foreclosing Grantor’s interest in all or any part of the Property and giving Beneficiary the right to collect any
deficiency remaining due after disposition of the Trust Property.

(5) TFixtures and Personal Property. With respect to any Improvements and other personal
property subject to a security interest in favor of Beneficiary, Beneficiary may exercise any and all of the rights
and remedies of a secured party under the Uniform Commercial Code.

5.03 Cumulative Remedies. All remedies under this Trust Deed are cumulative and not exclusive.
Any election to pursue one remedy shall not preclude the exercise of any other remedy.

5.04 Deficiency. No sale or other disposition of all or any part of the Trust Property pursuant to this
Section 5 shall be deemed to relieve Grantor of any of the Obligations, except to the extent that the proceeds
are applied to the payment of such Obligations. If the proceeds of a sale, a collection, or other realization of
or upon the Trust Property are insufficient to cover the costs and expenses of such realization and the payment
in full of the Obligations, Grantor shall remain liable for any deficiency to the fullest extent permitted by law.

ARTICLE VI
General Provisions

6.01 Time is of the Essence. Time is of the essence with respect to all covenants and obligations
of Grantor under this Trust Deed.

6.02 Reconveyance by Trustee. At any time upon the request of Beneficiary, payment of Trustee’s
fees, if any, and presentation of this Trust Deed, without affecting liability of any persons for the payment of
the Obligaticns, Trustee may reconvey, without warranty, all or any part of the Trust Property. The grantee
in any reconveyance may be described as the "person or persons legaily entitled thereto,” and the recitals
therein of any facts shall be conclusive proof of the truthfulness thereof,

6.03 Notice. Except as otherwise provided in this Trust Deed, all notices pertaining to this Trust
Deed shall be in writing and may be delivered by hand, or mailed by first class, registered, or certified mail,
return-receipt requested, postage prepaid, and addressed to the appropriate party at its address set forth at the
outset of this Trust Deed. Any party may change its address for such notices from time to time by notice to
the other parties. Notices given by mail in accordance with this paragraph shall be deemed to have been given
upon the date of mailing; notices given by hand shall be deemed to have been given when actually received.

6.04 Trust Deed Binding on Successors and Assigns. This Trust Deed shall be binding upon and
inure to the benefit of the successors and assigns of Grantor, Trusiee, and Beneficiary. If the Trust Property
or any portion thereof shall at any time be vested in any person other than Grantor, Beneficiary shall have the
right to deal with such successor regarding this Trust Deed, the Trust Property, and the Obligations in such
manner as Beneficiary deems appropriate in its sole discretion, without notice to or approval by Grantor and
without impairing Grantor’s liability for the Obligations.

6.05 Expenses and Attorney Fees. If Beneficiary refers any of the Obligations to an attorney for
collection or secks legal advice following a default; if Beneficiary is the prevailing party in any litigation
instituted in connection with any of the Obligations; or if Beneficiary or any other person initiates any judicial
or nonjudicial action, suit, or proceeding in connection with any of the Obligations or the Trust Property
(including but not limited to proceedings under federal bankruptcy law, eminent domain, under probate
proceedings, or in connection with any state or federal tax lien), and an attorney is employed by Beneficiary
to (1) appear in any such action, suit, or proceeding, or (2) reclaim, seek relief from a judicial or statutory
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stay, gequester protect preserve, or enfome Beneﬁcxary s interests, then in any such event Grantor shall pay
reasonable attorney fees, costs, and expenses incurred by Beneficiary or its attorney in connection with the
above-mentioned events or any appeals related to such events, including but not limited to costs incurred in
searching records, the cost of title reports, and the cost of surveyors® reports. Such amounts shali be secured
by this Trust Deed and, if not paid upon demand, shall bear interest at the rate specified in the Note.

6.06 Applicable Law. The Trust Deed and the validity, interpretation, performance, and enforcement
of the Trust Deed shall be govemned by the laws of the state of Oregon.

6.07 Entire Agreement. This Trust Deed contains the entire agreement cf the parties with respect
to the Trust Property. No prior agreement, statement, or promise made by any party to this Trust Deed that
is not contained herein shall be binding or valid.

6.14 Commercial Property. Grantor covenants and warrants that the Property and Improvements
are used by Grantor exclusively for business and commercial purposes. Grantor also covenants and warrants
that the Property and Improvements are not now, and at no time in the future will be, occupied as the principal
residence of Grantor, Grantor’s spouse, or Grantor’s minor or dependent child.

GRANTOR

Klamath Cold Storage, Inc.,
an Oregon corporation

sy J1la2ta. C. Follman

Iis ‘Secfetary

Its ‘President

STATE OF OREGON )

) ss. Z/. February 1996
County of Klamath )

Personally appeared Daryl J. Kollman who, being duly swomn, stated he is President and Marta C.
Kollman who, being duiy sworn stated she is Secretary of Klamath Cold Storage; Inc. and that said instrument
was signed on behalf of said corporation by authority of its Board of Directors; and they acknowledged said

mstrumenttobextsvoluntaryactanddeed Beforeme.

Nota:y Pubhc for Or'égon
My Commission expires: / 0 Q é
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STATE OF OREGON: COUNTY OF KLAMATH : 'ss.

| mp: the ___22nd day
b2 t request of Klamath County Title Company

o }Myfé’élﬁiid; - AD.,1996% _at___3:32 o'clock ___p_ M., and duly recorded in Vol. _M96

e ~__onPage_ 4929

of ___Mortgages
Bernetha G. Le h County Clerk

By

FEE $35.00




