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BNC MORTGAGE +» INC.
1740 EAST GARRY AVENUE, SUITE
109

SANTA ANA, CALIFORNIA 92705

Loan No. 5300580

\ {Space Above This Line For Recording Data}

A-4885/
DEED OF TRUST

FEBRUARY 14 » 1996

LARRY @G, DESPAIN aNnp LORAIN . DESPAIN, an ESTATE IN FEE SIMPLE
AS TENANTS BY THE ENTIRETY

( "Borrower").

The trustee is MARK H. PETERMAN
("Trustcc').
The beneﬁciary is BNC MORTGAGE, INC. r A CALIFORNIA CORPORATION

which is organized ang existing under the Jaws of CAL,IFORNIA . and whose
address is 1740 EAQT GARRY AVENUE, SUITE 109
SANTA ANA,

ONT ACRES, ACCORDING To THE
E _OFFICE OF THE COUNTY CLERK OF KLAMATH

which has the address of 3114 BOARDMAN AVENUE
[Strest)
Oregon 97603 ("Property Address™);
{Zip Code]
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TOGETHER WITH altthe i I foveinents now or hereafter erected on the prdperty. and all easements; appurtenances, and fixtures

now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. Al of the foregoing
is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey
the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and willdefend generally the
title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited variations
by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal
of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or 1o 3 written waiver b; Lender, Borrower shall pay to Lender
on the day monthiy payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and assessments
which may attain priority over this Security Instrument as a lien on the Property; (b) yearly feasehold payments or ground rents on the
Property, ifany; () yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (&) yearly mortgage insurance
premiums, if any; and (f) any sums payable by Borrower to Lender, in 2ccordance with the provisions of paragraph 8, in lieu of the payment
of mortgage insurance premiums. These jtems are called "Escrow Items.” Lender may, at any fime, collect and hold Funds in an amount not
to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account under the federal
Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. 2601 et seq. ("RESPA"), unless another law that
applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser
amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose depesits are instired by a federal agency, instrumentality, or entity (including Lender,
if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifyingthe Escrow ltems, unless Lender
pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require Borrower
to pay a one-time charge for an independent real estate fax reporting service used by Lender in connection with this loan, unless applicable
law provides otherwise. Unless an agreement is made o1 applicable law requires interest to be paid, Lender shall not be required o pay
Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge; an annual accounting of the Funds, showing credits and debits 10 the Funds and the purpose
for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is not sufficient
to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shal} pay to Lender the amount
necessary to make up the deficiency. Borrower shallimake up the deficiency in no more than twelve monthly payments, at Lender’s sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held
by Lender. If, under paragraph 21, Lender shall acquire or seil the Property, Lender, prior to the acquisition or sale of the Property, shall
apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 and
2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to interest due;
fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may
attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations in the
manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment.
Borrower shail promptly furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly,
Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument uniess Borrower: (a) agrees in writing
to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends
against enforcement of the lien in, legal proceedings which in the Lender's opinion opcrate to prevent the enforcement of the lien; or (¢)
secures from the holder of the lien an agreement satisfactory © Lender subordinating the lien o this Sccurity Instrument.  If Lender
determines that any part of the Property is subject to a tien which may anain priority over this Security Instrument, Lender may give Borrower
a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving
of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier
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. providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails
to maintin coverage described above, Lender may, at- Lender’s option, obtain coverage to protect Lender’s rights in the Property in
accordance with paragraph 7. .

All insurance policies and renewals shail be acceptable to Lender and shal include a standard mortgage clause. Lender shall have
the right 10 hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices.  In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made prompily by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration of repair is economically feasible and Lender's security is not lessened. If the Testoration or repair is not
economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid 1o Borrower. If Borrower abandons the Property, or does not answer within 30
days a notice from Lender that the insurance carrier has offered 1o setile a claim, then Lender may coliect the insurance proceeds. Lender
may use the proceeds to repair or restore the Property or 1o Ppay sums secured by this Security Instrument, whether or not then due. The
30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments. If'under paragraph 21 the
Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately priorto the acquisition,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds,
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of this Security
Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld; or unless extenuating circumstances exist which are
beyond Borrower’s control, Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste
on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civilor criminal, is begun that in Lender’s good
faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a default and reinstate, as provided in paragraph (18, by causing the action or proceeding to be

i good faith determination, precludes forfeimure of the Borrower's interest in the Property or other

y this Security Instrument or Lender’s security interest. Borrower shall atso be in default if Borrower,

during the loan application process, gave materially false or inaccurate information or statements 1o Lender (or failed to provide Lender with

any material information) in connection with the loan evidenced by the Note, including, but not limited 10,  representations concerning

Borrower’s occupancy of the Property as a principal residence. If this Security Instrument ison a leasehold, Borrower shall comply with all

the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees
to the merger in writing,

Z)

Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect, If, for any reason, the mortgage insurance
coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to obuain coverage substantially
equivalent (o the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance
previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not
available, Borrower shalt pay to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by
Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve
in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance coverage
(in the amount and for the period that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained.
Borrower shail pay the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for
morigage insurance ends in accordance with any written agreement between Borrower and Lender or applicable law,

9. Inspection. Lender or its agents may make reasonable entries upon and inspections of the Property. Lender shall give Borrower
notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Propenty, or for conveyance in liew of condemnation, are hereby assigned and shall be paid
to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
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19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument)
may be sold one or more times without prior notice to Borrower. A sale may result in 2 change in the entity (known as the "Loan Servicer”)
that collects monthly payments due under the Note and this Security Instrument. - There also may be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Sezvicer, Borrower will be given written notice of the change in
accordance with paragraph 14 above and applicable law. The notive willstate the name and address of the new Loan Servicer and the address
to which payments should be made. The notice willalso contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of release of any Hazardous
Substances on or in the Propsty. Borrower shall not do, nor allow anyone else to do, anyzhing affecting the Property that is in violation of
any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental
or regulatory agency or private party involvingthe Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or foxic petroleurt products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
*Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, -safety or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of any covenant
or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides otherwise). The
notice shall specify: (a) the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date the notice is
given to Borrower, by which the default must be cured; and (d) that failure to cure the default,on or before the date specified in the notice
may result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower
of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other defense
of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its option may require
immediate payment in full of all sums secured by this Security. Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall bé entited 10 collect all expenses incurred in pursuing the remedies provided in this
paragraph 21, including, but not limited to, reasonable’ attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence of an event
of default and of Lender’s election to cause the Property to be sold and shall cause such notice to be recorded in each county in which any
part of the Property is located. Lender or Trusiee shall give notice of sale in the manner prescribed by applicable law to Borrower and to
other persons prescribed by applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated. in the notice of sale in one or more
parcels and in any order Trustee determines.  Trustee may postpone sale of all or any parcel of the Property by public announcement at the
time and place of any previously scheduled sale. Lender or iis designee may purchase the Property at any sale.

Trustee shall defiver to the purchaser Trustee's deed conveying the Property without any covenant or warranty, expressed or implied.
The recitals in the Trustec’s deed shall be prima facie evidence of the truth of the statements made therein. Trustee shall apply the proceeds
of the sale in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b)
to/all sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it

22. Reconveyance. Upon payment of all sums secured by this Security Instrument. Lender shall request Trustee to reconvey the Property
and shall surrender this Security Instrument and all notes evidencing debt sscured by this Security Instrument to Trustee. Trustee shall reconvey
the Property without warranty and without charge to the person of persons legally entitled 10 it. Such person or persons shall pay any recordation
costs.

23. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee to any Trustee appointed
hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein
and by applicable law.

24. Attormeys’ Fees. As used in this Security Instrument_and in the Note, “attorneys’ fees” shall include any attorneys’ fees awarded by
an appellate court.

25. Riders to this Security Instrumeat. If one or more tiders are exccuted by Borrower and recorded together with this Security
Instrument, the covenants and agreements of eech such rider shall be incotporated into and shall amend and supplement the covenants and
agrecments of this Security Instrument &3 it the rider(s) were a part of this Security Instrunent.
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BY SIGNING BELOW,

:r*'iéﬂ;ck&appliéabiq bdxfes)] L
Adjustable Rate Rider

DGmduated Payment Rider
Balloon Rider

Other(s) [specify)

by Borrower and record

Witnesses:

‘ DCondomlnlum Rider
D Planned Unjt Development Rider

Rate Improvement Rider

Prepyment Waiver Ricer

\\ (Seal)
~ Borrower

Social Security Number

- (Seal)

Social Security N umber

D 1-4 Family Rider

Biweekiy Payment Rider

Second Home Rider

Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any rider(s) executed
ed with ir.

LARRY G- ESPAIN - Borfnwe:

Social Secuirity Number

(Seal)

- Borrower

ORAIN T, ]SESPA
Social Security Number

Social Security Number

(Seal)
T

Social Security Number

STATE OF OREGON,
Ontis 2%

KLAMATH County ss:

» Personally appeared the above named
and acknowledged

day of FEB\...M_‘ iq%
the foregoing instrument 1 be%

voluntary act and deed.

Before me:

Notary Public for Oregon

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deeg of Trust. Said note OF notes, together with 4)) oiher
indebtedness secured by the Deed of Trust, have been paid in full. You are hereby directed 1o cancel said note or noteg and this Deed of
Trust, which are delivered hereby, and 1o reconvey, without warranty, all the estate now held by you under this Deed of Tryst 1o the person
Or persons legally entitled thereto.

Date:
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S R App. No. IRV0694DESP
_ADJUSTABLE RATE RIDER Loan No. 5300580
((LIEOR 6-Month Index - Rate Caps)

i6th day of FEBRUARY
amend and supplement the Morga
same date given by the undersigned (the "Borrower”) to secu

Note (the "Note") 10 BNC MORTGAGE, INC. + A CALIFORNIA CORPORATI

(the "Lender*) of the same date and covering the property described in the Security Instrument and located at:

3114 BOARDMAN AVENUE, KLAMATH FALLS, OREGON 97603
[Property Address]

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows:

INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 8.950 %. The Note provides for changes in the interest
fate and the monthly payments, as follows:

"4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate T wil] Pay may change on the first dayof QCTOBER , 1996 , and on that
day every 6th momn thereafter. Each date on which my interest rate could change is cailed a "Change Date. "

(B) The Index
Beginning with the first Change Date, my interest rate willbe based on an Index. The “Index"js the average of interbank offered
i its inthe London market based on quotations of major banks, as published in the
Ihe Wall Street Journal, The most recent Index figute available as of the date 45
days before each Change Date is called the "Current Index."”
If the Index isno longer available, the Note Holder willchoose a new index that is based upon comparable information, The Note
Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate My new interest rate by adding SIX AND 310/1000
percentage point(s) ( 6.310 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage point 0.125%).
ubject to the limits stated in Section 4(D) below, this rounded amount willbe my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient 1o repay the unpaid principal
that T am expected to owe at the Change Date in full op the Maturity Date at my new interest rate in substantiaily equal payments.
The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 10.450 g or Jess
than 8.950 %. Thereafier, my interest rate willnever be increased or decreased on any single Change Date by
more than ONE AND 500/1000

percentage point(s) ( 1.500 %) from the rate of interest I have been paying for the preceding ¢ months.
My interest rate will never be greater than 15.950 % or less than 8.950 %.

ADIUSTABLE RATE RIDER-LIBOR 6 MONTH INDEX - Single Family -
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" (B) Effective Date
o My new interest rate
~ on the fi

Rider.

LARRY @, DESPAT v

ADJUSTABLE RATE RIDER-LIBOR ¢ MONTH INDEX = Single Family .
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RECORDING REQUEsTED BY, AND
WHEN RECORDED MaJ TO:

BNC MORTGAGE, 1NnC.
1740 EAST GaARRy AVENUE, SUITE
109 :
SANTA ANA, CALIFORNIA 92705

(Space above this line for Recorder’s use)

PREPAYMENT CHARGE WAIVER RIDER

Loan No.: 53 00580
Application No.: IRVO6 S4DESP

OF mOrgagor, in favor of BNC
NC ("Lender"), a5 bencﬁciary Or mortgagee,
and (ii) that certain promissory note (ihe "Note") of the same date execiited by Borrower in favor of Lender,
To the extent that the provisions of this Prepayment Rider are inconsistent with the provisions of the Security
trument and/or the Note, the Pprovisions of this Prepayment Rider shal Prevail over and shgj| supersede
any such inconsistent Pprovisions of the Security Instrument and/or the Note

For value received, the receipt and sufficiency of which are hereby acknowledged, Section 5 of the Note is
amended to read in jig entirety as follows:

*5.BORROWER’S RIGHT TO PREPAY

I have the right to make payments of principal a any time before they are due, A
Payment of principal only is known as 2 "prepayment, " When I make 5 Prepayment, I wili
tell the Note Holder in writing thar 1 am doing so,

Payments after the firge Change Date following My partial prepaymen.
feduction dye 1o my partial prepayment may be offset by an interest rae increase. "

BY SIGNING BELOwW, Borrower accepis and agrees to the terms and Provisions contained in this
Prepayment Rider.

Tower

LARRY G, DESPAIN LORAIN J. DESPAIN

Borrower Borrower

eSS 107 s
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STATE OF OREGON: COUNTY OF KL AMATH 3™

Filed for record at request of Klamath County Title Company the » da
of % AD,19 96 4 ——11:05 o'clock AM., and duly recorded in Vo, M96 .
of Mm:tgagga_,_\ —2384

LGN v Rit Oitor

on Page

_ Bemetha G. Le .h, County Clerk
FEE $50,00 ByW




