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RECORDATION REQUESTED BY
Klamath County
409 Pine Street
Klamath Falls, OR 97601

WHEN RECORDED MALIL TO:
Klamath County
409 Pine Street
Klamath Faus, OR 97601

SEND TAX NOTICE TO:
Klamath Community

Development Corporation
125 South 6th Street
Klamath Falls, OR 97601

SPACE ABOVE THig LINE IS FOR RECORDER'S USE ONLY

ASSIGNMENT OF RENTS

ASSIGNMENTS:
KCDcC’s right, title, an
in Klamath County, State of Oregon:

DEFINITIONS, The following words shall have the following meanings when used in this

Assignment. Terms not otherwise defined | this Assignment shal| have the meanings attributed to
such terms in the Uniform Commercig] Code. All references to dollar amounts shall mean
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amounts in lawful money of the United States of America.

Assignment. The word “assignment” means *his Assie 1ent of Rents between KCDC
and Lender, and includes without limitation all a. .ignments and security interest provisions
relating to the Rents.

Event of Default. The words “Event of Default” mean and include without limitation any
of the Events of Default set forth below in the section titled “Event of Default.”

Indebtedness. The word “Indebtedness” means all principal and interest due Klamath
County.

Lender. The word “Lender” means Kiamath County, its successors and assigns,

Note. The word “Note” means the loan agreement and/or promissory note dated

1996, in the original principal amount of $500,000.00 from KCDC to
Klamath County, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the loan agreement and/or
promissory note. “Note” will further incorporate the anticipated $130,000.00 loan to
KCDC by KlamathCounty from the Old Growth Diversification fund under the terms and
conditions to be set forth in that promissory note ans as approved by Klamath County.

Property. The word “Property” means the real property, and ail improvements thereon,
described above in the “Assignments” section.

Real Property. The words “Real Property” mean the property, interest and rights
described above in the “Property Definition” section.

Rents. The words “Rents” means all rents, revenues, income, issues, profits and proceeds
from the Property, whether due now or later, including without limitation all Rents under
that certain lease with International Paper Company which was made on the following
terms and conditions:

Date of Lease: July 6, 1995 b

Lease Terms: Lease begins on J-Mi‘ 24 , 1998 and ends on Jn.mur_:’ 2% ,
1999 2001, s 7

Rental Amount(s):

(a) BASE RENT: Twenty Cents ($.20) per square foot of space in the facility per
month for the first sixty (60) months.

Tenant’s Address: International Paper Company, 2 Manhattanville Road,
Purchase, New York, 10577
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Unless and untif Lender exercises its
as provided below and so long as there is no default under this
remain in possession and control of and operate and manage the
Rents, provided that the granting of the right to collect the Rents shall
not constitute consent to use of cash collateral in a bankruptcy proceeding.

KCDC’S REPRESEN TATIONS AND WARRANTIES WITH RESPECT TO THE
RENTS. With respect to the Rents, KCDC Tepresents and warrants to Lender that:

Ownership. KCDC is entitled to receive the Rents free and clear of all rights, loans, liens,
encumbrances, and claims except as disclosed to and accepted by Lender in writing,

Right to Assign. KCDC has the full right, power, and authority to enter into this
Assignment and to assign and convey the Rents to Lender.

No Furtier Transfer, KCDC will not sell, assign, encumber, or otherwise dispose of any
of KCDC’s rights in the Rents except as provided in this Agreement.

LENDER’S RIGHT TO COLLECT RENT. Lender shall have the right at any time, and even
though no default shall have occurred under this Assignment, to collect and receive the Rents,
For this purpose Lender s hereby given and granted the following rights, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property
advising them of this Assignment and directing all Rents to be paid directly to Lender or
Lender’s agent.

Enter the Property. Lender may enter upon and take possession of the Property;
demand, collect and receive from the tenants or from any other persons liable therefor, all
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of the Rents; institute and carry out all legal Proceedings necessary for the protection of
the Property, including such proceedings as may be necessary to recover possession of the
Property; collect the Rents and Temove any tenant or tenants or other persons from the
Property.

$ to execute and comply with

s, rules, orders, ordinances and
requirements of all other governmental agencies affecting the Property.

Lease the Property. Lender may rent or |

ease the whole or any part of the Property for
such term or terms and on such conditions

as Lender may deem appropriate.

L Employ Agents. Lender may engage such agent or

appropriate, either in Lender’s name or in KCDC’s name, to rent and manage the
, Property, including the collection and application of Rents,

agents as Lender may deem

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall ha

ve performed one or more of the foregoing acts or
things shall not require Lender to do any other specific act or thing,

statements of termination of any financing statement on file evidencing Lender’s security interest
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perty. Any termination fee required by law shall be paid by KCDC, if
permitted by applicable law.

EXPENDITURES BY LENDER. IfKCDC fails to comply with any provision of this
Assignment, or if any action or proceeding is commenced that

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default
(“Event of Default™) under this Assignment:

Default on Indebtedness. Failure of KCDC to make any payment when due on the
indebtedness.

n Favor of Third Parties, Should KCDC default under any loan, extension of

Default i

credit, security agreement, purchase or sales agreement, or any other agreement, in favor
of any other creditor or person that may materially affect any of KCDC’s property or
KCDC’s ability to repay the Loans or perform their respective obligations under this
Assignment.

False Statements, Any warranty, representation or statement made or furnished to
Lender by or on behalf of KCDC under this Assignment, or the Note is false or misleading
in any material respect, either now or at the time made or furnished.
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ure of KCDC to comp

ly with any term, obligation, covenant, or
condition in any other

agreement between KCDC and Lender.

Teserves or a surety bond for the claim satisfactory to

ty under, any Guaranty of the indebtedness.
. Lender, at its option, may, but shall not be required to, permit the KCDC’s estate to
assume unconditionally the obligati

ons arising under the guaranty in a manner satisfactory
to Lender, and, in doing so, cure the Event of Default,

RIGHTS AND REMEDIES ON DEFAULT.,
and at any time thereaft
remedies, in addition to

Upon the occurrence of any Event of Default
er, Lender may exercise an

y one or more of the following rights and
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to

KCDC to declare the entire indebtedness immediately due and payable, including any
Prepayment penalty which KCDC would be required to pay.
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the name of KCDC and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to kave a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds, over and above the cost of the receivership,
against the indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the indebtedness by a substantial amount. Employment by
Lender shall not disqualify a person from serving as receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this
Assignment or the Note or by law.

Waiver, Election of Remedies. A waiver by any party of a breach of a provision of this
Assignment shall not constitute a waiver of or prejudice the party’s rights otherwise to
demand strict compliance with that provision or any other provision. Election by Lender
to pursue any remedy shall not exclude pursuit of any other remedy, and an election to
make expenditures or take action to perform an obligation of KCDC under this
Assignment after failure of KCDC to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Assignment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Assignment, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as attorneys” fees at trial and on any appeal. Whether or not any court
action is involved, all reasonable expenses incurred by Lender that in Lender’s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part of the indebtedness payable on demand and shall bear interest from the date
of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without limitation, however subject to any limits under applicable law,
Lenders’ attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit,
including attorneys’ fees for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure
reports), surveyors® reports, and appraisal fees, and title insurance, to the extent permitted
by applicable law. KCDC also will pay any court costs, in addition to all other sums
provided by law.
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Assignment. No alteration of or amendment to this Assignment shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender
in the State of Oregon. This Assignment shall be governed by and construed in
accordance with the laws of the State of Oregon.

No Medification. KCDC shall not enter into any agreement with the holder of any
mortgage, deed of trust, or other security agreement which has priority over this
Assignment by which that agreement is modified, amended, extended, or renewed without
the prior written consent of Lender. KCDC shall neither request nor accept any future
advances under any such security agreement without the prior written consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment
to be invalid or unenforceable as to any person or circumstance, such finding shall not
render that provision invalid or unenforceable as to any other persons or circumstance. If
feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity, however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Assignment in all other
respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transfer
of KCDC’s interest, this Assignment shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than KCDC, Lender, without notice to KCDC, may deal with KCDC’s
successors, with reference to this Assignment and the indebtedness by way of forbearance
or extension without releasing KCDC from the obligations of this Assignment or liability
under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this
Assignment unless such waiver is in writing and signed by Lender. No delay or omission
on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by any party of a provision of this Assignment shall not constitute a
waiver of or prejudice the party’s right otherwise to demand strict compliance with that
provision or any other provision. No prior waiver by Lender, nor any course of dealing
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between Lender and KCDC, shall constitute a waiver of any of Lender’s rights or any of

KCDC's obligations as to any future transactions, Whenever consent by Lender is

required in thig Assignment, the granting of such consent by Lender in arty instance shaj|
continuing consent to subsequent instances where such consent s required.

KCDC ACKN OWLEDGES HAVING READ AL THE PROVISIONS OF THIS
ASSIGNMENT OF RENTS, AND KCDC AGREES TO ITS TERMS.

Klamath Community Development Corporation

, President

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON
County of Klamath

OFFICIAL SEAL k /

BONNIE L. GRANT .
NOTARY PUBLIC-OREGON Notary Public of Oregon

COMMISSION NO, 015260 My commission expires: /] a;,, /1S, /9 96

O W CoMMISSion EXPIRES MAY 15, 1998

z Klamath County —_the 16th
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