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DEED OF TRUST

THIS DEED OF TRUST ("Security Iustrumem") ismadeon March 6., 199s
James R. Mueller
Carla ¢, Muelier, Husbang and Wife
("Borrower"), The trustee is
AHERITITLE co.—

E FouoTy
CINCINNATI, OH 4529,
To Hundregd Forty Six Thousang Dollarsg

Dollars(U.S.$246.000.oo ).
Tuis debt js evidenced by Borrower’s noqe dated the same date as this Security Instrument ("Note™), which Provides for
monthly payments, with the full deb+, if pre paid earlier, dye and payable on A P 1, 2026 .
This Security Instrument secures ©  ander: (a) the Tepayn =nt of the deby evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; ®) -2 nt of all other sums, with interest, advanced under Paragraph 7 g
protect the security of this Sec; ‘ty Instrumem; and (c) the performance of Borrower’s Covenants and agreements under this
Security Instrumen; and the Note. For thig Purpos:, Borrower imevocably &rants and conveys 1o Trustee, in trust, with power of
sale, the following described property locat=din k * ap A TH
SEF AT LHFD EXHIBIT "A"

whichbastheaddmsof 16087 Algoma Road KYamath Falis [Strees, City),
Oregon 97601 [Zip Code} ("PropcnyAddms');
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and iti i
Instrument. All of the foregoing is referred to in this §

use and non-uniform covenants with limited
security instrument covering real property.
UNIFORM COVENANTS. Botrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

iver by Lender, Borrower shall pay to
paid in full, a sum ("Funds") for: (a) yearly taxes
; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These j
Lender may, at any time, collect and hold Funds in i
related mortgage loan may require for Borrower’s es
1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA")
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in
Lender may estimate the amount of Funds due on the basis of current data and
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entiry
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds,
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds, Lender shall give to Borrower,

without charge, an annual i showing credits and debits to the Funds and the purpose for which each

’

for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument,

1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2:
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph,
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writiing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition. .

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith Judgment could result in forfeiture of the
Property or otherwise materially impair the iien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptey, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priotity over this Security Instrument, appearing in court, paying
reasonable attorneys’ iees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially cquivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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payments may no longer be
that Lender ir

nsequential, in connection with amy
emnation, are hereby assigned and

before the taking. Any balance shall
market value of the Pro i i
ing, unless Borrower and Lender oth

in interest of Borrower shall
Wer or Borrower's successors in interest. Lender shall not be required 1

commence proceedings against any successor in interest or refyse to extend time for Payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the Original Borrower or Borrower’s
successors in interest, Any forbearance by Lender in exercising any right or remedy shall not be 5 waiver of or preclude the
excrcise of any right or remedy.
12. Successors and Assigns Bound; Joint and Several Liability;
Security Instrument shall bind and benefit the successors and assi
covenants and agreem

m\
T 0an charges collected or to be collected in connection with the
imits, : loan charge shall be reduced by the amoung necessary to reduce the charge
permitted limit; and (b) any sums already collected from Borrower which exceeded permittaq limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal oweqd under the Note or by making a digect
payment to Borrower. If a refund reduces principal, the Teduction will be treateq 45 a partial prepayment withou any
prepaymeﬁt charge under the Note,
14. Notices,

- Governing Law;
Jurisdiction in which th
conflicts with applicable law,
given effect without the confl
to be severable,

Lender’s prior written consent, Lender may,
Security Instrumen;. However, this option shall
of this Security Instrument, Le ' B

If Lender exercises this aption, Lender shall give OITOWET notice of acceleration, The Rotice rovide a period of not
less than 30 days from the date the notice js delivered or maileq within which Borrower must pigaliupmnngesecil’cgd by tllil.;s
Security Instrumen. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower,
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f Borrower meets certain conditions, Borrower shaj) have the right to have
i at any time prigr (o the earlier of: @) 5 days (or such other Period as
of the rty toanypowe:-ofsalccoutaimdinthis
S Secunty Instrument, Those conditions are that Borrower: (a) pays

i trument ang the Note as if go acceleration hag ;

greements; mcurred in e Teing this Securj Instrumen;

to, reasonaple attorneys® feas: ang (d) takes such action as Lender ay reasonably Tequire o asggre
i at, Lender’s rights in the Property ang Borrower’s obligation to Pay the samg Secured by
i ed. Upon reinstatemen by Borrower, this Security Instrumen; and the

tive as if no acceleration hag occurred. Hy ght to reinstate shal}

ther with thjg Security

e in the entity (known

. There also may be one

€ Loan Servicer, Borrower wil be

. The notice will state the name and

be made. The notice will ajsq contain any other

Borrower shaj 1Ot cause or permjy the Presence, use, disposal, Storage, or
e Property, Borrower shall not do, nor allow anyone else to do, i
in violation of any Environmenta] Law. The preceding two sentences shall pog apply to
Toperty of smal| quantities of Hazardoys Substances thz are generally Trecognized to he
maintenance of the Property,
romptly give Lender written notice of any invesu'gation. claim, demand, lawsuit
atory agency or private party invo]ving the Property angd any Hazardoys Substance
orrower has knowledge, If Borrower learns, or jg notified by any governmenta| or re,
any removal or othe remediation of any Hazardoys Substance affecting the Property §
all necessary remedial actions jp accordance with Environments| Law.
As used in thig paragraph 20, "Hazardous Sy
and the follow;
, volatile so] R rials Ntaining asbestos or folmaldehydc.
i " and laws of the Jurisdictio

as follows:
eleration followi

i y this S ru
d and i sale and any other remedies Permitted by applicable Jaw, Lender shalf be
entitled to collect ail expenses j curred in Dursuing the remedies provideg in this Paragraph 21, induding, but not limited
to, reasonable attorneys’ fees anq costs of title evidence,

If Lender invokes the Power of sale, Lender shall éxecute or cause Trustee to €xecute a written notice of the
occurrenics of an event of default and of Lender’s election to cause the Property to he sold and shaqj) cause such notice tq
be recorded in each county jn which any part of the Property is located, Lender or T, ee shall gi
manner prescribed by applicable law to Bo and to i

i icable aw, Trust i d

thout any covenant or warranty,
truth of e Statements made
of the sale, including, byt

ty .

Upon paymen; of all sums Secured by thig Security Insmnncm. Lender shay Iequest Trustee ¢
hall surrender this Security Instrument apg all notes evidencing deby Secured by this Security
shall reconvey the Property without warranty and withoyg charge to the person or persons legally
Persons shall pay any recordation cogts,
Lender may, from time to time, remgve Trustee ang appoint 3 SuCCessor trustes
the successor trustee shal) Succeed to all the title, po

used in this Secmity'lnstmmem and in the Note, “attorneys® foeg® shall inclyde any attorneys®
court. Form 3038 990
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[Check applicable box(es)]
Adjustable Rate Rider E Condominium Rider (14 Family Rider

J

| Graduated Payment Riger Planned Unit Developmens Riger [ Biweekly Payment Riger
D Balloon Rider D Rate Improvement Rider (] Second Home Rider

D VA Rider ] Other(s) [specify)

BY SIGNING BELOW, Borrower accepts and agrees to the termg and covenants contained in this Security Instrument and
in any rider(s) execyted by Borrower and recorded with i,
Witnesses:
> -7 227

(Seal)
ames R. Mueller -Bofrower

X (Cone 4 W e bes (Seal)
Carla . Mueller -Botrower

(Seal) (Seal)
-Borrower -Borrower

Bo
STATE OF OREGON, mm% County ss:

Onthis6th - dayof March , 1996 ,personallyappearedthcabovenamcd

James R. Mueller andCarita . Hueller, Husband ang Vife

) and acknowledged
the foregoing instrument tobe their voluntary act and deed,

My Commission Exp
(Official Seal)

ol

ublic for Oregon

@ -6RIOR) (8412).01 Page 8ot Form 3038 9/90
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EXHIBIT *A*
LEGAL DESCRIPTION

A portion of the NE1/4 of Section 7, Township 37 South, Range 9 East of the Willamette
Meridian, Klamath County, Oregon, more particularly described as foiiows:

Beginning at a 1/2 iron pin which is North 36 degrees 59’ 30" West a distance of 421.9 feet
from an iron gm which 1= 2218.6 feet South and 934.1 feet West of the NE corner of Section
7, Township 37 South, Range 9 East of the Willamette Meridian, Klamath County, Oregon, and

also marks the most Southerly point of a survey made for Howard Brown and registered with
the Klamath County Surveyor's Office as Survey No. 1036; thence North 27 degrees 27' 07"
West a distance of 917.7 feet to a 1/2 inch iron pin; thence North 61 degrees 23" 16" East

a distance of 212.5 feet to a 1/2 inch iron pin; thence South 33 degrees 42’ 23" East a
distance of 977.0 feet to a 1/2 inch iron gm on Brown's property line; thence South 71
degrees 16’ 16" West a distance of 322.

beginning.

feet along Brown's property line to the point of
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ADJUSTABLE RATE RIDER

(LIBOR 6 Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is madethis 6th  dayof March, 1986 , and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security

Instrument’) of the same date given by the undersigned (the “Borrower”) to secure Borrower's Adjustable Rate Note
(the "Note") to THE PROVIDENT BANK, INC.

(the "Lender") of the same date and covering the property described In the Security instrument and located at:
16087 Algoma Road,Klamath Falls,OR 97601
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE
MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lende,’ further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides 'for an initial interest rateof 3.2400 %. The Note provides for changes in the interest rate
and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may changeonthe ist dayof April, 1999 , and on that day every six
months thereafter. Each date on which my interest rate could change Is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an index. The “Index” is the average of
interbank offered rates for 6 month U.S. dallar-denominated deposits in the London market ("LIBOR"), as published
In The Wall Street Journal. The most recent Index figure available as of the first business day of the month
immediately preceding the month in which the Change Date occurs Is called the *Current Index.”

If the Index Is no longer available, the Note Holder will choose a new index that Is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate byadding Five and 1/5
percentage points ( 5.2 00 09%) to the Current Index. The Note Holder will then round the
resuit of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder wiil then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that | am expected to owe at the Change Date In full on the Maturity Date at my new interest rate in
substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greaterthan 1 0. 4900 % or less
than 9.2400 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date
by more than One and 1/4 percentagepoints ( 1.2500 %) from the rate of interest | have been
paying for the preceding six months. My interest rate will never be greaterthan 16 . 2 4 0 0%. My interest rate will
neverbelessthang . 2400 %,

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly
payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be
given me and also the telephone number of a person who will answer any question | may have regarding the notice.

8. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Unifarm Covenant 17 of the Security Instrument is amended to read as follows:

Transter of the Property or a Beneficial interest in Borrower. it all or any part of the Property or any interest
init is sold or transferred (or if a beneficial interest in Borrower Is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require Immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise Is

rohibited by federal law as of the date of this Security Instrument. Lender also shall not exerclse this option if; (a)
gorrower causes to be submitted to Lender information required by Lender to evaluate the intended transteree as if
a naw loan were being made to the transferae; and (b) Lender reasonably determines that Lender's security will not
be Impalred by the loan assumption and that the risk of a breach of any covenant or agreement In this Security
Instrument Is acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR 6 MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)
[*ARM RO-LIBOR-6MOS INDEX P1) Form 3138 6/94
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To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument, Bo

ITower will continue to be obligated under the Note and this Security Instrument
unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shal| give Borrower notice of
acceleratlon. The notice shall provide a beriod of not less than 3g days from the date the hotlce is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. i Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies perm¥ od by this Security Instrument
without further notice or demand on Bomower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and co'
Rate Rider.

venants contained in this Adjustable (

o (Sem). v

Seal
Borrower ames R. Mueller

Borrower

: _{Seal)_ ﬂMQ/'jMM

Borrower Carla L. Muelier Borrower
, i
D
Vo
R STATE OF OREGON: COUNTY OF KLAMATH: ss.
- i ' the __12th day
Filed for record at request of ___Mountain Title Company ‘
of __March AD,1996__ a_3:56 o'clock P M., and duly recorded in Vol __M96 .
of __Mortgages on Page _ 6684

Bemnetha G. Letsgh, County Clerk
C S )\\\‘?\&M
FEE $45,00 By




