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TRUST DEED

This TRUST DEED is made this /3 day of February, 1996 between Klamath Community Development

Corporation as Grantor, as Trustee and Klamath County as
Beneficiary (herein “Lender”),

CDBG Award No. E94058

Parcel 1 of Land Partition Number 32.95 on file in the Klamath County Clerk’s Office.
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hereinafter referred to as “Trust Property,” including all appurtenances, buildings and existing or
s future improvements located thereon and all fixtures, and attachments, thereto for all purposes of this
== Trust Deed, as part of the Trust Property, and

e Trust Property is free from all liens, security interests
the “Exhibit 1 attached heretg and, by this reference
rantor will defend Lender’s and Trustee’s rights hereunder against the
persons; and that Grantor 'wili perform all obligations required of Grantor
and pay and satisfy all liens, Judgments, taxes and charges when due and
the same become delinquent, 5o as to prevent enforcement of the same or
forfeiture of the Trust Property or any part thereof; and

1ve hundred thousand dollars (U.S.
in a promissory note (the “OCDBG Note™) dated
with final payment dye on MARcu 12,302 . This Trust
Deed is also t secure anticipated future indebtedness in the sum of one hundred thirty thousand
dollars ($130,000) subject to the approval of Klamath County, from the OId Growth Diversification
Fund under the terms and conditions set forth in that Promissory Note (the OGDF Note); the
OCDBG Note and the OGDF Note Jointly referred to herein as the “Notes™,

performance by Grantor of the covenants
argains, sells, and conveys to Trustee, in trust, with power
rms set forth herein,

PROVIDED HOWEVER, that until the occurrence of an Event of Default, as later defined herein,

Grantor may remain in control of the Trust Property, and Grantor may enjoy the rents, revenues,
income, issues and profits therefrom; and

e all payments for
Notes in strict accordan eof an
therein, and shall make
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Use of the Loan Proceeds. Gran

tor warrants that the proceeds of the loan re
and this Trust Deed are not used

presented by the Notes
for Grantor’s personal, family,

household or agricultural purposes.

VI
Taxes and Assessments Grantor shali Pay when due all faxes and all assessments imposed against
the Trust Property and all claims and demands arising from Grantor’s use or occupancy of the Trust
Property

vl

t permit any lien prior or equal to the
except liens for taxes or assessments assessed
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be for an amount equal to the full insurable value of the property and an amount sufficient to avoid
application of any co-insurance clause,

Lender, and the Lender may make proof of loss if not promptly made by Grantor. Insurance
proceeds shall be paid directly to the Lender which may deal directly with any insurance company.
If the Lender by reason of such insurance receives any money for loss or damage, such amounts
may, at the option of the Lender, either: (a) be retained and applied by the Lender toward payment
of all or part of the indebtedness secured by this Trust Deed in such order as the Lender may
determine, without regard to whether or not the security of the Lender is impaired; or (b) be paid
over wholly or in part to the Grantor upon such conditions as the Lender may_determine for the
repair of buildings or improvements located on the Trust Property or for the erection of new
buildings or improvements in their place, or for any other purpose or object satisfactory to the
Lender.

Unless the Lender and Grantor otherwise agree in writing, any such application of proceeds to
principal shall not extend or postpone the due date of the payments referred to in paragraph I of
Section A hereof or change the amount of such payments,

Protection of Lender’s Security. If Grantor fails to perform any of the covenants and agreements
contained in this Trust Deed, or if any action or proceeding is commenced which may adversely
affect the Trust Property, or Lender’s interest therein, or the title of Grantor thereto, the Lender, at its
sole option, and without waiving any othér remedies, may perform such covenants and agreements,
disburse such sums, defend against such action or proceeding, and take such other action as Lender

Future Advances. Upon the request of Grantor, Lender, at Lender's option prior to full reconveyance
of the Trust Property by Trustee to Grantor, may make future advances to Grantor. Such future
advances, with interest thereon, shall be secured by this Trust Deed,
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XI

Condemnation. If the Trust Property, or any part thereof or interest therein, should be taken or
damaged by reasons of any public improvement or condemnation proceeding, or similar type of
proceeding, or if Grantor should receive any notice or other information regarding a condemnation

rights of action and proceeds awarded to Grantor (“Condemnation Proceeds”) are hereby assigned to
Lender, and Grantor shall execute such further assignments of the Condemnation Proceeds as Lender
may require. Lender shall have the option, in its sole and absolute discretion, to either:

(a) apply such Condemnation Proceeds, after deduction therefrom all costs and expenses
(regardless of the particular nature thereof and whethef incurred with or without suit),
including attorney fees incurred by Lender in connection with such Condemnation Proceeds,
upon all or part of the indebtedness secured by this Trust Deed in such order as Lender may
determine, without regard to whether br not the security is impaired, or

(b) apply all of such Condemnation Proceeds, after deducting all of Lender’s costs and expenses,
to the restoration of the Trust Property upon such conditions as Lender may determine,

XII

Security Agreement. This Trust Deed shall constitute a security agreement with respect to all
fixtures attached to the Trust Property, and in the proceeds and products thereof, to secure all

Successors and Assigns Bound; Number; Joint and Several Liability. This Trust Deed shail be

binding on and inure to the benefit of the respective successors and assigns of Grantor, and Lender.

In the event that any provision or clause of this Trust Deed shall be held to be invalid, illegal, or
unenforceable, such invalidity, illegality, or unenforceability shall not affect any other provision of
this Trust Deed and, to this end, the provisions of this Trust Deed are severable.

February 13, 1006 Page 4 of 9
kedeMrustdee.001




6901
4524
XV ‘

Substitute Trustee. In the event of dissolution or resignation of the Trustee or if Lender removes
Trustee, Lender may appoint a successor trustee. The successor trustee shall succeed to all the title,
powers and duties conferred upon the Trustee herein and by applicable law.

XVI

Indemnity. Grantor shall hold Lender and Trustee harmless from any and all loss and expense,
including but not limited to attorney fees and court costs in any suit, action or proceeding or any
appeal therefrom brought against Trustee or Lender by a third party resulting from or attributable to
Lender’s ownership of the Notes or Trustee’s interest under this Trust Deed.

Xvil

Expenses and Attorney Fees. In the event that Lender or Trustee shall take any action, judicial or
otherwise, to enforce the Notes or any provision of this Trust Deed or if Lender or Trustee shall be
required to appear in any proceeding to protect and maintain the priority of Trustee’s title to the
Trust property, Trustee or Lender (or both) shall be entitled to recover from Grantor all expenses
which it may reasonably incur in taking such action, including but not limited to, costs incurred in
searching records, the cost of title reports and surveyors’ reports, and its attorney fees, whether
incurred in a suit or action or any appeals from a judgment or decree therein or in connection with
nonjudicial action.

XVIIt

Compliance with All Laws and Governmeéntal Requirements. Grantor shall comply with all laws,
ordinances and regulations of all governmental authorities applicable to _the use or occupancy of the
Trust Property. Grantor may contest in good faith any such law, ordinance or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Lender’s and
Trustee’s interests in the Trust Property are not jeopardized,

XIX

Additional Instruments. Grantor agrees to execute and deliver any additional instruments necessary
to carry out any agreement, term, condition, or assurance herein whéenever reasonable request for
such instrument shall be made.

XX

Trustee’s Obligation to Notify. Trustee is not obligated to notify any party hereto of any action or
proceeding in which Grantor, Lender, or Trustee shall be a party unless brought by Trustee.

XXI

Reconveyance. Upon payment of all sums secured by this Trust Deed, Lender shall request Trustee
to reconvey the Trust Property and shall surrender this Trust Deed and all notes evidencing
indebtedness secured by this Trust Deed to Trustee. Trustee shall reconvey the Trust Property
without warranty and without charge to the person or persons legally entitled thereto. Such person or
persons shall pay all costs of recordation, if any.

.
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Lender’s Right to Cure. If Grantor fails to perform any obligation required of it under this Trust
Deed, Lender may, without notice, take any steps necessary to remedy such failure. Grantor shall
reimburse Lender for all amounts expended in so doing on demand. Such action by Lender shall not
constitute a waiver of the default or any other right or remedy which Lender may have on account of
Grantor’s default.

XX

Time of Essence. Time is of the essence in this Trust Deed.

XX1v

Notice. Except for notices required under law to be given in another manner, (a) any notice to
Grantor provided for in this Trust Deed shall be deemed to have been given (o Grantor if given by

XXV

Heading. The headings to the sections and paragraphs of this Trust Deed are included only for the
convenience of the parties and shall not have the effect of defining, diminishing or enlarging the
rights of the parties or affecting the construction or interpretation of any portion of this Trust Deed.

XXVI

Entire Agreement. This Trust Deed and the Notes contain the entire agreement of the parties with
respect to the matters covered, and no other previous agreement, statement or promise made by any
party to this Trust Deed which is not contained in its terms or in the terms of the Notes shall be
binding or valid.

B. THE FOLLOWING SHALL CONSTITUTE EVENTS OF DEFAULT:

L. Nonpayment. Failure of Grantor {0 make any payments in the amount or within the time

2. Breach of Other Covenant. Failure of Grantor to perform any obligation contained in this
Trust Deed. No notice of default shall be required if during the preceding twelve calendar
months Lender has already sent a notice to Grantor concerning default in performance of the
same obligation.
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Misinformation. Falsity in any material respect of the warranties and covenants of Grantor
contained herein or any representation, warranty or information furnished to Lender by
Grantor in connection with the Notes or this Trust Deed.

Other Obligation. Failure of Grantor to perform any obligation required by any other
instrument evidencing or securing any indebtedness of Grantor to Lender.

Sale or Transfer of Possession. The sale or transfer of possession of the Trust Property or
any part thereof in any manner by Grantor, whether by deed, contract of ‘sale, lease or similar
agreement. The execution and delivery by the Grantor of any joint venture agreement,
partnership agreement, deciaration of trust, option agreement or other instrument whereunder
any other person may become entitled, directly or indirectly, to the possession or enjoyment
of the Trust Property, or the income or other benefits derived or to/be derived therefrom, shall
in each case be deemed to be a sale or transfer of Grantor’s interest in the Trust Property for
the purposes of this paragraph. Notwithstanding the foregoing, Lender acknowledges that
Grantor intends to lease the Trust Property to International Paper Company.

C. REMEDIES IN CASE OF DEFAULT:

If an event of default shall occur, Lender or Trustee, as the case may be, may exercise any of the
following rights and remedies, in addition to any other remedies which may be available at law,
in equity, or otherwise:

1.

Acceleration. Lender may declare all sums secured by this Trust Deed, including all interest,

to be immediately due and payable.

. Books and Records. Lender may examine all books, records’and contracts of Grantor

pertaining to the Trust Property and of any guarantors and make such memoranda thereof as
it may desire.

. Receiver. Lender may have a receiver of the Trust Property appointed. Lender shall be

entitled to the appointment of a receiver as a matter of right whether or not the apparent
value of the Trust Property exceeds the amount of the indebtedness secured by this Trust
Deed. Employment by Trustee or Lender shall not disqualify a person from serving as
receiver. Grantor waives all defenses and consent to the appointment of a recetver at
Lender’s option.

. Possession. Lender may, either through a receiver or as a lender-in-possession, take

possession of all or any part of the Trust Property, and Grantor shall peaceably surrender the
same,

. Rents and Revenues. Lender may revoke Grantor's right to collect the rents and revenues

from the Trust Property, and may, either itself or through a receiver, collect the same. To
facilitate collection, Lender may notify Grantor’s tenants to pay rent directly to Lender.
Lender shall not be deemed to be in possession of the Trust Property solely by reason of
exercise of the rights contained in this paragraph. If rents are collected by Lender under this
paragraph, Grantor hereby irrevocably designates Lender as Grantor’s attorney-in-fact to
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endorse instruments received in payment of rent, in respect of any part of the Trust Property,
in the name of Grantor and to negotiate such instruments and collect the proceeds thereof.

6. Foreclosure. Lender may obtain a decree foreclosing Grantor’s interest in all or any part of
the Trust Property.

7. Fixtures and Personal Property. With respect to any fixtures or personal property subject to
a security interest in favor of Lender, Lender may exercise any and all of the rights and
remedies of a secured party under the Uniform Commercial Code.

8. Abandon Security. Lender may abandon any security afforded by this Trust Deed or any
other security instrument by notifying Grantor of Lender’s election to'do so.

9. Power of Sale. Lender may direct Trustee, and Trustee shall be empowered, to foreclose the
Trust Property by advertisement and exercise of the power of sale under applicable law.

10. Sale of Collateral; Bid at Public Sale. In exercising its rights and remedies, Lender shall be
free to sell all or any part of the collateral together or separately, or to sell certain portions
of its collateral and refrain from selling other portions. Lender shall be entitled to bid at any
public sale of all or any portion of its collateral.

11. Cumulative Remedies. Election to pursue one remedy shall not exclude resort to any other
remedy, and, unless the context otherwise requires, all remedies under this Trust Deed are
cumulative and not exclusive. No delay or omission in exercising any right or remedy shall
impair that or any other right or remedy or shall be construed to be a waiver of the default.

D. RECEIVER OR TRUSTEE-IN POSSESSION:

Upon taking possession of all or any part of the Trust Property, a receiver or Trustee or Lender
or Lender’s representative may:

1. Management. Use, operate, manage; control and conduct business on the Trust Property and
make expenditures for such purposes and for maintenance and improvements as in its
judgment are necessary.

2. Rents and Revenues. Collect all rents, revenues, income, issues and profits from the Trust
Property and apply such sums to the expenses of use, operation, management, maintenance
and improvements.

3. Construction. At its option, complote any construction in progress on the Trust Property, and
in that connection pay bills, borrow funds, employ contractors and make any changes in
plans and specifications as it deems appropriate.

4. Additional Indebtedness. If the revenues produced by the Trust property are insufficient to
pay expenses, including, without limitation, any disbursements made by Lender or Trustee
pursuant to this section, a receiver may borrow, or Lender or Trustee may advance, such
sums upon such terms as it deems necessary for the purposes stated in this section, and such
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sums shall become indebtedness of Grantor to Lender, shall bear interest from the date of

disbursement at the rate stated in the OCDBG Note, shall be payable upon demand, and shali
be secured by this Trust Dee

E. APPLICATION OF PROCEEDS:

All proceeds realized from the exercise of the rights and remedies under Sections C and D of this
Trust Deed shall be applied as follows:

1. Costs and Expenses. To pay the costs of exercising such rights and remedies, including the
costs of any sale, the costs and expenses of any receiver or lender-in-possession, and the
costs and expenses provided for in paragraph XVII of Section A herein.

2. Indebtedness. To pay all other amounts owed by G

rantor, payment of which is secured by
this Trust Deed,

3. Surplus. The surplus, if any, shall be paid to the clerk of the court in the case of a
foreclosure by judicial proceeding, otherwise to the person or persons legally entitled thereto.

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust.

Kiamath Community Development Corporation

“ By: ¢D9« \‘0

S President
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: By: @ A
; l : Secretary/?/easurer (4(”(/;)

STATE OF OREGON )

) ss. ,:
County of ﬁj&m_&__) i

Personally appeared DgLe pprosee . and T /i) Do, this E‘ cﬁ}
of February, 1996, who, each being first duly sworn, did say that the former is the president and that
the latter is secretary-treasurer of Klamath Community Development Corporation, an Oregon B
corporation, and that the seal affixed to the foregoing instrurm nt is the corporate seal of said

of its board of directors; and each of them acknowledged t
act and deed. Before me:

OFFICIAL SEAL . X
BONNIE L. GRANT It rece x% os—— S
NOTARY PUBLIC-OREGON

MMISSION NO. 015250 Notary Public of Oregon
co . e gon
MY COMMISSION EXPIRES MAY 15, 1996 My Commission expires: m a‘? 15,99 ¢
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STATE OFREGQI/#COUNTY OF KLAMATH : s,
. Fﬁ\\'&’ o A Klamath County the 16th day
of S pRps Ty G E AD,19_96 at__1:56 o'clock___P__ M., and duly recorded in Vol, 136 .
:;:; N ALE Mortgagesg on Page 4520 .
%5 \ e Bermeth etsch; Cpunty Clerk
FEEZ. S NONR o< RETURN : County Counsel B :
STATE OF OREGON: COUNTY OF KLAMATH : ss.
Filed for record at request of County the __ 14th day - B
of _ Mayph AD, 1908 at_1:0n¢ o’clock 2 M., and duly recorded in Vol. MeB N : B
of__Mortgages on Page _6897 . :
Bemetha G, Letsch, County Clerk
FEE No Fee
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