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ASSIGNMENT OF LEASE AND RENTS

THIS ASSIGNMENT, made this
(hereinafter called "Assignor"),
of Japan and doing business in

WITNESSETH:

WHEREAS, Assignor, to evidence certain indebtedness, has made and delivered to
Assignee a Modification of Note of even date herewith in the principal amount of Eight
Million Twenty-Five Thousand and No/100 Dollars ($8,025,000.00) (the "Note"), and

i delivered a Modification of Deed of Trust (the "Deed of Trust"),

2

rights and appurtenances thereunto belonging, all of which with said real estate being
hereinafter called the "Premises"; and

WHEREAS, Assignee has required the assignment hereinafter made as a condition to
and as additional consideration for making the above loan;

NOw, THEREFORE, Assignor, for good and valuable consideration, the receipt of
which is hereby acknowledged, does hereby agree with and for the express benefit of the
Assignee, its participants, endorsees, successors and assigns as follows:

1. Approval of Leases. Assignor agrees that all leases of the Premises or any portion
thereof for a term of more than one year shall be subject to Assignee’s prior written approval.

2. Assignment of Leases and Rents. Assignor hereby bargains, sells, transfers,
sets over and delivers unto Assignee, in consideration of the above-described




become due under the Leases, or which are derived from the operations conducted on the
Premises, and any of them, or on account of the use of the Premises. This assignment is
absolute, unconditional and not in the nature of a security interest, it being intended hereby to
establish a complete and present transfer of all Leases hereby assigned and all the rents an
other income arising thereunder and on account of the use of the Premises unto Assignee,
with the right, but without the obligation, to collect all of said rents and other income which
may become due during the life of this Agreement.

3. Assignor’s Covenants of Title. Assignor hereby represents and warrants to
Assignee that Assigror is the sole owner of the entire lessor’s interest in each of the presently
existing Leases assigned hereby; all Leases are and shall be valid and enforceable and have
not been altered, modified or amended in any manner whatsoever except as herein expressly
mentioned; that Assignor has not heretofore transferred or assigned said Leases or any of the
rents thereunder or any right or interest therein, nor has it collected any of the rents
thereunder more than one (1) month in advance; that Assignor is not indebted to the lessees
under said Leases in any manner whatsoever so as to give rise to any right of setoff against,
or reduction of, the rents payable under said Leases; and that Assignor will perform all of the
lessor’s obligations under the Leases in accordance with their terms.

4. Assignee’s Authority. Assignor hereby appoints Assignee the true and lawful
attorney of Assignor with full power of substitution and with power for it and in its name,
place and stead, to demand, collect, receipt and give complete acquittance for any and all
rents and other amounts herein assigned which may be or become due an payable by the
lessees and other occupants of the Premises, and at its discretion to file any claim or take any
other action or proceeding and make settlement of any claims, either in its own name or in
the name of Assignor or otherwise, which Assignee may reasonably deem necessary or
desirable in order to collect and enforce the payment of any and all rents and other amounts
herein assigned. Lessees of the Premises, or any part thereof, are hereby expressly authorized
and directed to pay all rents and other amounts herein assigned to Assignee or such nominee
as Assignee may designate in writing delivered to an received by such lessees, who are
expressly relieved or any and all duty, liability or obligation to Assignor in respect of all
payments so made. Assignor agrees to deposit with Assignee upon demand such of the
Leases as may from time to time be designated by Assignee.

5. Assignee’s Enforcement of Leases. Assignee is hereby vested with full power to
use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents assigned hereunder, including the right, in person or by
agent, employee and court-appointed receiver, to enter upon the Premises, or any part thereof,
and take possession thereof forthwith to the extent necessary to effect the cure of any default
on the part of Assignor as lessor in any of the Leases or upon Assignor’s default under the
Note. Assignor hereby grants to Assignee full power and authority to exercise all rights,
privileges and powers herein granted at any and all times hereafier, without notice to
Assignor, including the right to prorate and manage the Premises, make and amend leases and
perform any other acts which are reasonably necessary to protect the value, priority or
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Premises or of making s
enforcement of this Assignment, an

6. Assignee’s Liabili
any of the rights or claims assi
obligations of the lessor under

or stranger, €xcept as m
after taking possession of the Premises hercunder.,

7. Application of Rents. Assigne

collects against any sums which are then
security for the Note, or use such rents to
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or for any dangerous or defective

anagement, upkeep, Tepair or control
invitee, licensee, employee
ful misconduct of Assignee




9. Collection Expenses. Assignor agrees to reimburse Assignee for all costs,
€Xpenses, and reasonable altorneys’ fees that Assignee incyrs in connection with the
enforcement of any obligation contained in thjg Assignment o the collection of any rents
assigned herein, with or without litigation, including without limitation any costs, €Xpenses,
and fees incurred: (@) in making demands for and collecting any

o 10. Notices,
given in the manner

11. Release of Assignment, Upon Payment in ful] of the principal sum, interest and
other indebtedness evidenced by the Note this Assignment shall be anqd become nujj and void;
otherwise, jt shall remaip, jp, full force anq effect as herein provided and, wit the Covenants,
Warranties and power of attorney herein contained, shal] inyre to the benefit of Assignee and
any subsequent holder of the Note, ang shall be binding upon Assignor, anq js heirs, legal
Tepresentatives, ang any subse Premises, In the event any portion or
portions of ihe Premises are

th i J -
12. Assignor’s License to Collect Rens, This Asgsj n
Pon execution by Asgignoy Assignee grants t

\ $10 Assignor
under the Lenseg to the CAICht attribugyl .

thiess and unti SS18Nor is in defaujs under the Note or any sec
expiration of any applicable cyre period Specifically provided for i the Note. AJj such rents
shall be collected and held in trust for Assignee, but untjj this license is revoked shall be used

le to one month
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to pay the reasonable expenses of owning, maintaining, repairing, operating and renting the
Premises. Assignee shall also have the right to revoke such license and collect rents under
any Leases if and so long as Assignee reasonably determines that a default if likely to occur
and such default will r-sult in any Leases or rental obligations becoming modified, released,
compromised or impaired or any rentals becoming improperly collected, waived, attached or
embezzled.

IN WITNESS WHEREOF, this Assignment has been duly executed by the Assignor
on the date first above written, _

ASSIGNOR:

'Kjiark S. Herhstreet

STATE OF (¢ ei\,m\ )

) ss.
COUNTY OF nou \donoanah)

On this X day of (aOwC\N 1996, before me personally appeared Mark S.
Hemstreet, and acknowledged said instrument to be his free and voluntary act and deed.

IN WITNESS WHEREOF, I have hereunto et my hand and ed/my official seal
the day and year first above written. W
otdry ]
7N
AL 0

&H&f&"’ Oregon
My Cofnthission Expires; [ (~€-9F

5 - ASSIGNMENT OF LEASES AND RENTS 7265




EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL I:

Lots 2, 3, 4, and 5, in Block 3 of Tract 1163, CAMPUS VIEW, according to the official Elat

thereof on file in the office of the County Clerk of Klamath County, Oregon. TOGETHER WITH

that portion of vacated Almond Street which inurred thereto as evidenc b¥00rdmance 6597,

roccorded July 6, 1990 in Volume M90, page 13373, Microfilm Records of Klamath County,
regon.

PARCEL 2:

All that portion of the NW1/4 SW1/4 of Section 20, Township 38 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon, lying Northeasterly of the Eastside Bypass
conveyed (o the State of Oregon by deed recorded June 18, 1957 in Volume 292 at page 373,

Deed Records of Klamath 'Coung, Oregon and recorded December 28, 1961 in Volume 334 at page
481, Deed Records of Klamath County, Oregon. . -

PARCEL 3:

Lots 3, 4, and 5 in Block 4 of TRACT NO. 1163, CAMPUS VIEW accordin.F to the official plat

thereof on file in the office of the County Clérk of Klamath County Oregon. TOGETHER H

that portion of vacated Almond Street which inurred thereto, as evidence by Ordinance 6597

bccorded July 6, 1990 in Volume M90, page 13373, Microfilm Records of Kiamath County,
regon.

PARCEL 4:

Lots 1 and 6 in Block 3 of Tract No. 1163, CAMPUS VIEW, according to the official plat
thereof on file in the office of the County Clerk of Klamath County, Oregon.

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for reﬁord at request of Mountain Title Company the _ 19th

Marc
of AD, 19 96 at __4:00 o'clock E M., and duly recorded in Vol. _M96
of _ Mortgages on Page _7448 .

Bemetha G. Letsch, County Clerk
FEE $35.00 By QL r sy )\&zw




