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. MORTGAGE

THIS MORTGAGE IS DATED APRIL 1, 1996, between DAVID P WHITLATCH and CHERYL L WHITLATCH, AS
TENANTS BY THE ENTIRETY, whose address is 5003 HWY 39, KLAMATH FALLS, OR 57603 (referred to below

. as "Grantor"); and First Interstate Bank of Oregon, N.A., whose address is 2809 South Sixth Street, PO Box 238,
Klamath Falls, OR 97601 (referred to below as "Lender").

_GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender all of Grantor's right, tilie, and interest in and to
ihe following described real property, together with all existing or subsequently erected or affixad buildings, improvements and fiures; all easements,

* rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all
aiher rights, royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar matiers, focated
in KLAMATH County, State of Oregon (the "Real Property"):

SEE ATTACHED SCHEDULE "A”

ASSESSEORS IDENTIFICAITON NO.: 3910-018B0-03100

“The Real Property or its addreas is commonly known as 5003 HIGHWAY 39, KLAMATH FALLS, OR 97603.

Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and 1o all leases of the Property and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the foilowing meanings when used in this Morigage. Terms not otherwise defined in this Morigage shall
. have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful money ot
the United States of America.

» -Grantor. The word "Grantor” means DAVID P WHITLATCH and CHERYL L WHITLATCH. The Grantor is the mortgagor under this Morigage.

Giu'l"amor. The word "Guarantor” means and Includes without limitation each and all of the guarantors, sureties, and accommodation parties in
- connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future improvements, fixtures, buildings,
structures, mobile homes affixed on the Real Property, tacllities, additions, replacements and other construction on the Real Property.

Indebledness. The word "Indeblednass” means all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Morigage, together with
interest on such amounts as provided In this Morigage.

Lender. The word "Lender" means First Interstate Bank of Oregon, NA,, lts successors and assigns. The Lender is the morigages undee thus
Morigage.

Morigage. The word "Morigage”™ means this Mortgage between Grantor and Lender, and includes without limitation at assignments and security
interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory nole or credit agreement cated April 1, 1996, in the original principal amount of
$86,375.00 from Granlor to Lender, together with ail renewals of, exiensions of, modifications of, refirancings of, consolidations of, and
substitutions for the promissory note or agreement. The maturity date of the Nota Is April 20, 2011. The rate of interest on the Note is subject to
indaxing, adjustment, renewal, or renegotiation.

Personal Property. The words "Personal Property” mean all equipment, fodures, and other articles of personal propesty now of hereafter owned
by Grantor, and now or hereafter attached or affixed to the Real Property; all accessions, parts, and additions to, a3 replacements of, and al
substitutions for, any of such property; and all water and waste waler rights, utility rights, connections, privileges, prescriptions, Scenses, permeds,
franchises, certificates, contracts, plans, specifications, deposits, and all other rights, priviledges and inlerests relating to the Real Property or any
Improvements; together with all proceeds (including without limitation ali insurance proceeds and refunds of premiums) from any sale or other
disposition of the Property and all revenues, benefits, isases, rents, and rights ot every kind arising out of, generated from, or belonging to any of
the Property.

Property. The word “Property” means coliectively the Real Property and the Personal Property.




04-01-1996 MORTGAGE
Loan No 10764855001 (Continued) ‘

I~ 9764
. Page 2

Real Property. The words "Real Property” meanthepropetty.intareshand rightsdesuﬂ)edabove in the "Grant of Mortgage" section.

Documents. The words "Related Documen's” mean and Include without limitation aBl promissory notes, credit agreements, loan

agreemants, envircnmental agreements, guaranties, seGurity agreements, mortgages, deeds of trust, and alt other instruments, agreements and
documents, whether now of hereafter existing, exscuted in connection with the lndebtedness.

Rem:‘y The word "Rents™ means all present and tuture ronts, revenues, income, Issues, royalties, profits, and other benefits dexived trom the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 1S

GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in {his Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as they become due, and shall strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor’s possession and use of the Property shall be governed by the
following provisions:

Possession and Use. d operate and managa the Property and coflect the
Rents from the Pr . Ul RTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE G THIS INSTRUMENT, THE PERSON ACQUIRING

FEE TITLE TO THE PROPERTY ITH THI CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Hazardous Substances. The

Mortgage, S

amended, 42

("SARA"), the

Section 6901, et seq.

~hazardous waste” and ut liitation, petroleum and petroleum by-products of any fraction thereof
and asbestos. Grantor repr the period of Grantor's ownership of the Property, there has been no
use, generation, manufacture, ned release of any hazardous waste of substance by any person on.
under, or about the Property: beliove that there has been, except as previously disclosed to and
acknowledged by Lender in writing, storage. treatment, disposal, release, of threatened release of any
hazardous waste or sul actual or threatened litigation of claims of any kind by
any person relating to such matters; d by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the ate, manufacturs, store, treat, dispose of, of release any
hazardous waste of substance on, under, or about the Property and (ii) any such activity shatl be conducted in compliance with all applicable
federal, state, and local laws, regul dinances, including without fimitation those laws, regulations, and ordinances described above.
Grantor authorizes Lender and its a erty to make such inspections and lests, at Grantor’'s expense, as Lender may
deem appropriate to determine comp! Any inspections of tests made by Lender shall be for
Lender's purposes only and shall not be construed to create any responslblllty or the part of Lender to Grantor of to any other person.
The representations and warranties conlained herein are based on Grantor's due diligence in investigating the Property for hazardous waste.
Grantor hereby (a) rel ives any future claims against Lender for indemnity of contribution in the avent Grantor becomes liable for
cleanup or other costs under any such laws, and (D) agrees o indemnify and hold harmiess Lender against any and all claims, l0sses, tiabilities,
damages, penalties, and expenses which Lender may directly o indirectly sustain of suffer resutting from a breach of this section of the Mortgage
re, storage, dispesal, release of threatened release occurri i i
f ould have been known to Grantor. The provisions 0
ligation to indemnify, shall f the Indebtadness and the satisfaction and reconveyance of !
Mortgage and shall not be affected by Lendsr’s acquisition of any intarest in the Propedty. whether by foreclosure of otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nulsaiice nor commit, permit, or suffer any stripping of of waste on or to the
Property or any portion of the Property. Without limiting the generaiity of \he foregoing, Grantor will not remove, 0f grant to any other party the
right to remove, any timber, minerals (including oil and gas), soil, gravel or rock products without the prior writien consent of Lender.

Removal of lmpmvements. Grantor shall not demolish or remove any lmprovemen\s trom the Real Property without the prior written consent of

Lender. As a condition to the removal of any Improvements, Lender may require Grantor to meke arrangements satistactory to Lender to replace
such improvements with Improvaments of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at &l reasonable times to attend to
Lender's Inferests and to inspect the Proporty for purposes of Grantor's compliance with the terms and conditions ot this Morigage.

Compilance with Governmental Requirements. Grantor shal promptly comply with all laws, ordinances, and regulations, now of hereafter in
atioct, of all govemmental authorities applicable 1o the USe Of OCCUPANCY of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropti Grantor has notified Lendex in
writing prior to doing O and so long as, in Lender's sole opinion, Lender's interests in the Property are n ized. Lender may require
Grantor to post adequate sacurity o & surety bond, reasonably satistactory to Lende, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those acts
set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon the
sale or transter, without the Lender's prior written consent, of all or the Real Property, of any interest in the Real Property. A or
transfer” means the conveyance of Real Property or any right, tite or | Y legal, beneficial of equitable; whethes voluntary of
involuntary; whether by outright sale, deed, instaliment sale contract, land co! , leasehold interest with a lerm greater than three
(3) years, lease-option confract, or by saie, assignment, of transter of any beneficial \and trust holding fitle 1o the Real Property, o
by any other method of conveyance of Real Property Interest. it any Grantor is a corporation, partnership of limited liability company, transter also
includes any change In ownership of more than twenty-fi t (25%) of the voting stock, partnership Interests of limited liability company interests,
as the case may be, of Grantor. However, this option shali not be exercised by Lender It such exercise Is prohibited by faderal taw or by Oregon law.

TAXES AND LIENS. The following provisions relating 10 the taxes and liens on the Property are a part of this Mortgage.




04-01-1996 o MORTGAGE
Loan No 10764855001 (Continued)

Payment. Grantor shall pay when due (and in all events prior to delinquency) alt taxes,
and sewer service charges levied agalnst or on account of the Property, and shall pa
rendered or material furnished to the Property. Grantor shall maintain the Property free
Lender under this Morigage, except for the tien of taxes and assessments not due, and excep

Right To Contest. Grantor may withhold payment of any lax, assessment, of claim in connaction with a good faith dispute over the obligation to
pay, so long as Lender’s interest in the Property is not jeopardized. If a lien asises o is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the fien arises or, if a llen Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, of it
requested by Lender, deposit with Lender cash or a sufficient corporale surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the lien plus any costs and altorneys’ fees or other charges that could accrue as & result of a foreclosure or sale under the lien. in
any contest, Grantor shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Paymen!. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the taxes or assessments and shall

:uthoer‘i‘yze the appropriate governmental official to deliver to Lender at any time a written statement ot the taxes and assessments against the
roperty.

Notice of Construction. Grantor shall notify Lender at least fiftean (15) days before any work s commenced, any services are furnished, or any
materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the work, services,

or materials. Grantor will upon request of Lender turnish to Lender advance assurances satisfactory to Lander that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to Insuring the Property are a part of this Morigage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard morigages clause in favor of Lender. Policies shall be written by such insurance companiegs and in such
form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior writlen notice to Lender and not containing
any disclaimer of the insurer’s liability for failure to give such notice. Each insurance poiicy atso shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or dafault of Grantor or any other person. Should the Real
Property at any time become located in an area dssignated by the Director of the Federal Emergency Managemsnt Agency as a special fiood
hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the extent such insurance is requirad by Lender and is or

becomes available, for the term of the loan and for the ful unpaid principal balance of the loan, or the maximum limit of coverage that is available,
whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage lo the Property. Lender may make proot of loss if Grantor
fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its election, apply the proceads
to the reduction of the Indebtedness, payment of any lien affocting the Property, or the restoration and repair of the Property. i Lender elects to
apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in & manner satistactory to
Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair
or restoration if Grantor Is not in default hereunder. Any proceeds which have not been disbursed within 180 da!

ys after their receipt and which
Lender has not commitied to the repair or restoration of the Property shall be used first to nay any amount owing to Lender under this Mortgage,

then to prepay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebledness, such proceeds shall be paid to Grantor.

Unexpired Insurance &t Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Mortgage at any trustee’s sale or other sale held under the provisions of this Morigage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Morigage, or if any action or proceeding is commenced that would
materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but shall‘not be required to, take any action that Lender deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the balance of the
Nole and be apportioned among and be payable with any instaliment payments to become due during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Note, or (c) be treated as a batloon payment which will ke due and payable at the Note's maturity. This
Morlgage also will secure payment of these amounts. The rights provided for In this paragraph shall be in addition to any other rights or any remedies

to which Lender may be entitied on account of the defaull. Any such action by Lender shall not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Morigage.

Title. Grantor warrants that: (a) Grantor holds good and marketable tile of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those sat forth in the Real Property descsiption or in any tille insurance policy, title report, or finat title opinion issued in

favor of, and accepted by, Lender in connection with this Morigage, and (b) Grantor has the full right, power, and authority to aexecule and deliver
this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warmants and will forever defend the titie to the Property against the
lawful claims of all persons. in the event any action or proceeding Is commenced that questions Grantor's title or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shak be
entitlad to participate In the proceeding and to be represented In the proceeding by counset of Lender's own choice, and Grantor will deliver, of
causa 1o be deliverad, to Lender such instruments as Lender may request from time to ime to permit such pariicipation.

Compilance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebledness
or the repair or restoration of the Property. The net proceads of the award shall mean the award after payment of all reasonable costs, expenses,
and atforneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take such
steps as may be necessary lo defend the action and obtaln the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied 1o participate in the proceeding and to be represented in the proceading by caunsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments as may be requested by It from time to time to permit such participation.




04-01-1996 B MORTGAGE . 37606 Poge s
Loan No 10764855001 {Continued) - ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERKMENTAL
and charges are a part of this Moiigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in addition to this Morigage and take

is requestad by Lender to perfect and continue Lender’s fien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any part of
the Indebtedness secured by this Morigage; tax on Grantor which Grantor is authorized or required to deduct from payments on the
Indebtadness secured by this type of Mortgage; (c) a tax on this typo of Morigage chargeable against the Lender or the holder of the Note; and
{d) a specific tax on all or any portion of tho Indebladnass or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax 1o which this section applies is enacled subsequent to the date of this Morigage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its avallable remedies for an Event of Default as provided
below unless Grantor elther (a) pays the tax before it becomas dstinquent, or (b) contests the lax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporale urety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morlgage as a security agreement are a part of this
Morigage.

AUTHORITIES. The following provisions relating to governmental taxes, fees

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other personal
property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and ake whatever other action is requested by Lendex to
perfect and continue Lender's security interest in the Rents and Personal Property. 10 addition to recording this Mortgage in the real p

records, Lender may, at any time and without further a izali fita executed counterparts, copies or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.

Upon default, Grantor shall assamble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after recelpt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information concerning the security interest
granted by this Morigage may be oblained (each as required by the Uniform Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY~IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lender's designes, and when requested by Lender, cause to be filed, recorded, refiied, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, sacurity agreements, financing statements, continuation statements, instruments of further assurance, cedificates,
and other documents as may, In the sole opinion of Lender, be necessary of desirable in order to effectuale, complete, perect, continue, of
preserve (a) the obligations of Grantor under the Note, this Mortgage, he Related Documents, and (D) the fiens and securty interests
created by this Morigage as first and prior liens on the Property, whether now ownad or hereafter acquired by Grantor. Unless prohibited by law

or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-In-Fact. It Grantor tails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor’s expense. For such purposes, Grantor hereby irevocably appoints Lender as Grantor’s attorney-in-fact for the purpose

of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accompiish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Morigage, Lender shall exacute and deliver to Grantor a sullable satistaction of this Morigage and suitable statements of termination of any financing

statement on file evidencing Lender's security interest in the Rents and the Personal Propesty. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the oplion of Lender, shall constitute an event of default (Event of Default”) under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Defsult on Other Payments. Failure of Grantor within the time required by this Morigage 1o make any payment for taxes of insurance, of any
other payment necessary to prevent fiing of or to effect discharge of any lien.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Mortgage, the Note or in any of the
Related Documents.

Faise Statements. Any wamanty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Mortgage, the
Note or the Related Documents is talse or misleading in any material respect, either now or at the time madse or furnished.

or Insotvency. The death of Grantor, the insotvency of Grantor, the appointment of a receiver for any part of Grantor's propesty, any

Death
assignment for the benefit of creditors, any type ot creditor workout, or the commencament of any proceeding under any bankruptcy or insolvency
laws by or against Grantor.

Foreclosure, Forfetture, etc. Commencement of foreclosure of torfeiture proceedings, whether by judicial proceeding, sel-help, repossession of
any other method, by any creditor of Grantor or by any governmental agency agalnst any of the Property. However, this subsection shall not apply
in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which s the basis of the foreclosura or forefeiture

proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satistactory to
Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remadied

within any grace period provided therein, inciuding without limitation any agreement concerning any indebladness or other obligation of Grantor 10
Lender, whether existing now of tater.

Events Affecting Guarantor. Any of the praceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes Incompetent, or revokes of disputes the validity of, or llabllity under, any Guaranty of the Indebledness.

Insecurity. Lender in good faith deems itseit insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any ime thorealter, Lender, at its option, may exercise
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any one or more of the following rights and remedies, in addttion to any other rights or remedies provided by law: .

Accelerate Indebiedness. Londer shall have the right at its option without notice to Grantor to declare the entire indebtedness immediately due
and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured pasty under
the Uniform Commercial Code.

Coltect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender
may require any tanant or other user of the Property to make payments of rent or use fees directiy to Lender. 1f the Rents are collected by Lender,
then Grantor irrevocably designates Lender as Grantor’s attornay-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the procesds. Payments by tenants or other users to Lender in response to Lender’s demand shall
satisty the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a recelver.

Appolint Receiver. Londer shall have the right to have a receiver appointed to take possession of alt or any part of the Property, with the power to
protect and preserve the Propety, to operale the Property preceding foreciosure or sals, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond it permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor’s interest in all or in any part of the Personal Property or the Real
Property by nonjudicial sale.

Deficiency Judgment. If permitiad by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebledness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. if Granlor remains in possession of the Property after the Properly is sold as provided above or Lender otherwise
becomes entitiad to possession of the Property upon default of Grantor, Grantor shall becoms a tenant at sufferance of Lender or the purchaser of

the Property and shall, at Lender's option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender.

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to have the property marshalled. In
axercising its rights and remedies, Lender shall be frea to sell all or any part of the Property logether or separatsly, in one sale or by separate
sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after

which any privale sale or other infended disposition of the Personal Property is to be made. Reasonable notica shall mean notice given at least
ten (10) days before the time of tha sale or disposition. .

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not constitute a waiver of or prejudice the
party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not
excluds pursuit of any other remedy, and an election to make expenditures o take action to perform an obligation of Grantor under this Morigage
after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Morigage, Lender shall be entitied to recover
such sum as the court may adjudge reasonable as attorneys' fees at trial and on any appeal. Whather or not any court action is invcived, all
reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or tha enforcement of
its rights shall become a part of the Indebtedness payable on demand and shali bear interest from the date of expenditure until repaid at the rate
provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lendar’s attorneys’ fees and Lender's legal expenses whether or not there Is a lawsult, including attorneys’ fees for bankrupicy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, oblaining title reports (including foreclosure reports), surveyors® reports, and appraisal fees, and title insurance, to the extent
permitted by applicable law. Grantor also wili pay any court costs, in addition to ali other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any notice of
sale to Grantor, shall be in writing, may be be sant by telefacsimilie, and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, If mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage
prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its address for notices under this Mortgage by
giving formal written notice to the other parties, specifying that the purpose of the notice Is to change the party’s address. All copies of notices of
foreclosure from the holder of any lisn which has priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this
Morigage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and agreament of tha parties as to the
matters set forth in this Morigage. No alteration of or amendment fo this Mortgage shall be effective unless given in writing and signed by the
party or parties sought lo be charged or bound by the alteration or amendment.

Appiicable Law. mwmmemmmwmtoummmuwwmmsumofmgon. This Mortgage shail be
governed by and construed in accordance with the laws of the State of Oregon.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Morigage.

Merger. There shall be no merger of the interest or estale created by this Morigage with any other interest or estate in the Property at any time
held by or for the benefit of Lender in any capacity, without the writien consent of Lender.

Multipie Parties. All obligations of Grantor undsr this Morigage shall be joint and several, and all references to Grantor shatl mean each and
avery Grantor. This means that each of the persons signing below is responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be invalid or unenforceable as to any person or
circumstaiice, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
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offending provision shall be deemad to be medified {o be within the fimits of enforceabllity or validity; however, if the offending provision canncot be
so modified, It shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enforceable.

and Assigns. Subject to the Himitations stated in this Morigage on transfer of Grantor’s interest, this Morigage shall be bindirg upon
and Inure to the benefit of the parties, their successors and assigns. |f ownership of the Property becomes vesled in a person other than Grantor,
Lender, without notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or llability under the Indebtedness.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State of
Oregon as {o all Indebtedness secured by this Morigage.

Walvers and Consents. Lender shall not be deemed to have walved any rights under this Morigage (or under the Relatad Documents) unless
such waiver is in wiiting and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other right. A waiver by any parly of a provision of this Mortgage shall not constitute a waiver of of prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course ot dealing between
Lender and Grantor, shall constitute a waiver of any of Lenders rights or any of Grantor’s obligations as to any future transactions. Whenever

consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shaft not constitute continuing consent {o
subsequent instances whero such consent is required.

ADDITIONAL METHODS OF NOTICE TO GRANTOR AND OTHER PARTIES. In addition to the methods of notice set forih above, any notice under
this Morigage may ba given by depositing such notice in the United States Mali, postage prepaid, by cestified mail, return receipt requested, of by
rogular first class mall, unless other notice is required by applicable law.

EACH sGﬂMﬂ'OR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS

GRANTOR:

Dad L Rt x%gqgﬁ\;\\zl RO,

DAVID P WHITLATCH YL L T

INDIVIDUAL ACKNOWLEDGMENT

e T,
STATE OF OREGON OFFICIAL SEAL
o, J. BUCKL{zCL%é
KLAMA il NOTARY PUBLIC
COUNTY OF TH 5055 Ncoﬁ.wssxow NO.
iSSiC EXPIRES U

On this day before me, the undersigned Nolary Public, personally appeared DAVID P WHITLATCH and CHERYL L WHITLATCH, to me known tobe

the individuals described in and who executed the Morigage, and acknowledged that they signed the Mortgage as their froe and voluntary act and
deed, for the uses and purposes thersin mentioned.

lemm\dﬂmyhlldmdomudmls 1ST day of __APRIL ,19.96

By, o Oosr Residing a1 2809 S. 6TH STREET KLAMATH FAIL LS,0R.
Notary Public in and for the State of OREGON My commission expires (/20169
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EXHIBIT "A"
LEGAL DESCRIPTION

A portion of that land described in Volume M78, page 23635, recorded October 20,
1978, in Klamath County Deed Records, said tract of land situated in the NW1/4 of
Section 18, Township 39 South, Range 1@ East of the Willamette Meridian, Klamath
County, Oregon, more particularly described as follows: Commencing at the Northwest
comer of said Section 18; thence South @0 degrees @1° 10" West 2192.47 feet;
thence South 89 degrees 51’ 42" East 825.34 feet to the true point of beginning of
this description; thence South @@ degrees 02° @3" East 205.00 feet; thence North
89 degrees 51’ 42" West 500.00 feet; thence North o degrees 02’ @3" West 205.00

feet; thence South 89 degrees 51° 42" East 500.00 feet to the true point of
beginning.

EXCEPTING THEREFROM a portion of that land described in Volume M78, page 23635,
Microfilm Records of Klamath County, Oregon, recorded October 29, 1978, said tract
of land situated in the NW1/4 of Section 18, Township 39 South, Range 1@, East of

the Willamette Meridian, Klamath County, Oregon, more particularly described as
follows:

Commencing at the Northwest corner of said Section 18; thence South 00 degrees @1°

10" West 2192.47 feet, thence South 89 degrees 51° 42" East 575.34 feet to the true

point of beginning; thence South @2 degrees 02’ 03" East 205.02 feet; thence North
89 degrees 51’ 42" West 250.00 feet; thence North @0 degrees 02°' @3" West 205.00

feet; thence South 89 degrees 51° 42" East 250.00 feet to the true point of
beginning.

TOGETHER WITH the right of ingress and egress over the following described road:

6@ foot strips of land situated in the N1/2 of Section 18, Township 39 South, Range
10 East of the Willamette Meridian, Klamath County, Oregon; being 30 feet on either
side of, measured at right angles from the following described center lines:

Beginning at a point on the Easterly right of way line of State Highway 39 said
point South 20 degrees 01’ 12" West 2162.47 feet and South £9 degrees 51° 42" East
25.31 feet from the Northwest corner of said Section 18; thence South 89 degrees

51° 42" East 2548.10 feet to a pPoint North 89 degrees 51° 42" West 30.00 feat from
the East line of the NW1/4 of said Section 18.

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of AmeriTitle the 8th day :
of __April AD,1996  ar_11:45  oclock AM., and duly recorded in Vol. ___M96 .
of __ Mortgages on Page _9763 . =

Bemetha G. Letsch, Gounty Clerk

FEE $40.00 By 1y ’)\ (S S AW




